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Senate on one branch of this subject, employed 
this language: 


| 

« If Kansas comes here with a constitution made by her | 
bona fide people, free from all outside influences, excluding | 
slavery, there is nota Democrat in either House of Con- | 
cress Who will not vote for her admission ; and if, on the 
other hand, she comes with a constitution, similarly made, 
tolerating slavery, there is not a Democrat who will not vote 
for her admission.” 


I supposed, sir, that the passage of the original 
Kansas bill, the adoption of the resolution which 
lhave read by the national Democratic party, | 
the nomination of gentlemen committed to the | 
support of the doctrines contained in the resolu- 
ion, and their subsequent triumphant election 
through the agency of the national Democratic 
party, had committed all of us to the doctrine 
that Kansas was to be admitted with or without 
slavery, as her people should determine. Some | 

uestion having been raised as to whether we 
meant that precisely, or,if we did, as to whether | 
we were not disposed to avoid the force of the | 
committal by a resort to technicalities, I, on the | 
93d of December last, just before the Jast adjourn- 
ment of the Senate, this question being under 
consideration, used this language: 





| 
“T desire simply to say that [I stand where T stood at the | 
Jast session of Congress, and that nothing which transpired 
in Kansas on Monday last is to change my position. Ifthe 
election on Monday was a fair one, as | hope it was, in 
which all parties were allowed freely and without hinder- 
ance to take part, and Kansas asks admission as a free | 
State, I stand upon the record in favor of her admission. | 
If, on the other hand, she asks admission as a slave State, 
I shall expect those who entered into the compact with us 
during the last session of Congress to abide by their pledges 
and vote for her admission.”? 


Kansas has voted. If telegraphic and other 
rumors from that country may be relied upon, she 
is likely to ask for admission as a slave State. 
The question now arises, are these pledges to be 
redeemed; and, if not, why? Is the compact into 
which we entered to be kept in good faith; and, 
if not, why? Is Kansas, upon her own demand, 
to be admitted as a slave State; and, if not, why? 
I mean to address myself to these inquiries. 1 
have shown you, sir, that the friends of the Kan- 
sas bill stood committed to the admission of Kan- 
sas as a Slave State, if she should ask to be thus 
admitted. I have shown you, sir, that the na- 
tional Democratic party in convention, and by its 
vote at the ballot-box, stands solemnly committed 
to the same doctrine. I have shown you at the 
same time that I, and those who think with me, 


who prefer the admission of Kansas as a slave || 


State, stood solemnly committed to her admission | 
asa free State, if she came and asked for admis- | 
sionas a free State. We never dreamed of avoid- 
ing the force of this committal by a resort to mis- 
erable technicalities. It was a pledge made in | 
good faith; and, whenever the opportunity has 
oilered, we have renewed the pledge to stand by 
it in good faith. As I said in the few remarks 
made by me on the 23d of December last—thus 
standing pledged ourselves, we expect those who 
stand pledged on the other side toact in equal faith 
to their obligation. 

Beyond all question, Mr, President, slavery lies 
at the bottom of our difficulties in Kansas. We 





may differ in reference to her banking policy, her |, 


railroad policy, her school policy, her laws reg- 
ulating marriage and divorce, the relation between | 
master and servant, and parent and child, and all 
that. That we may differ on these points is cer- 
tainly most true; but it is just as true, that if 
slavery were out of the way, we should not waste 
one hour of our precious time in considering one 
or all of these paints combined. 

or, sir, is this difference on the subject of 
ery of recent origin. It dates back almost 
to the foundation of the Government; but it was | 


Slay 





hot until 1819 or 1820 that it became so intense || 


4s to threaten not only the peace but the very | 
perpetuity of the Government. Though the men | 
of that day entered into a sort of compromise | 
which was kept, as such compromises are apt to | 
be, with Punic faith, the feel g has become still | 
more intense with each succeeding year from that 
®y until now; each attempt to compromise it has 


12 


' 
but resulted in still further disaster to the coun- 


try. Perhaps in all the conflicts and all the con- || 


tests which we have had in reference to slavery, 
nothing is more worthy of note than this: that 
whenever a Territory has been about to be organ- 
ized over that portion of our domain where sla- 
very had neither gone nor was likely to go, Con- 
gress has acted without difficulty. Whenevera 
new State has been introduced into the sisterhood 
from that region of country where slavery does 
not exist, we have found the same state of feel- 
ing; she has been introduced as a matter of course. 
On the other hand, whenever you have been about 
to organize a Territory in that portion of the pub- 


lic domain into which slavery had either pene- | 


trated or was likely to penetrate, there has been a 
revival of this sectional controversy. Whenever 
a State has been introduced from that portion of 


the country, you have had a still more intensified 


state of feeling on this subject. 

Thus, sir, you have seen States in the North- 
west introduced one after another. Michigan, the 
State from which my honorable friend before me 
[Mr. Srvart] comes, Iowa, and Wisconsin pre- 
sent notable examples—organized, sustained,and 


admitted into the Union, with scarcely a word | 


of controversy from the South. When you go 


South, you find that the introduction of Arkansas | 
and Floridaand Texas, was stoutly resisted, and | 


ae on the ground of slavery. These things 
have brought my mind to the conclusion, as they | 


have doubtless brought the minds of other gentle- 
men, that slavery is regarded, as I stated at the 


outset, as the great bone of contention between | 


the two sections of the Union. 

Mr, President, | find that I am, as I am some- 
times apt to be in moments of excitement, taken 
suddenly with vertigo. I yield the floor. 

Mr. CLAY. I move the postponement of this 

question until Wednesday. 
| Mr. DAVIS. When will my colleague be able 
to go on? 

Mr. BROWN. To-morrow. 

Mr. DAVIS. I hope the Senator from Ala- 
bama will modify his motion so as to postpone 
the question until to-morrow. 

Mr. CLAY. I move to postpone the further 
consideration of this subject until to-morrow at 

one o’clock. 
, The motion was agreed to. 


ALEXANDER J. ATOCHA. 
The VICE PRESIDENT announced that the 


first business in order was the bill (S. No. 28) 
for the relief of Alexander J. Atocha, which was 
read the second time. 

It proposes to direct the proper eccounting 
officers of the Treasury to examine inte the claims 
of Alexander J. Atocha against the Government 
of Mexico, for losses sustained by him by reason 
of his expulsion from that Republic in 1845, and 
| to pay the loss or damage so ascertained. It 
| is provided, however, that the amount so to be 
paid shall in no event exceed the balance of the 
$3,250,000 provided by the fifteenth article of the 
treaty of Guadalupe Hidalgo for the payment of 
claims of citizens of the United States against the 
Government of Mexico, which still remains un- 
applied to that object. 

Mr. STUART. From what committee does 
that bill come? 

The VICE PRESIDENT. It was reported 
from the Committee on Foreign Relations. 

Mr.STUART. I should like to hearthe report, 
so as to see what the facts are. 

Mr. SEWARD. The report in this case was 
made by the chairman of the Committee on For- 
eign Raletiann, {Mr. Mason, ] and is based on the 
agreement of the committee to a report made by 
him atthelastsession. [apprehend that no mem- 
ber of the committee who is now present is pre- 
| pared to explain the matter to the Senate or take 
| charge ofthe bill. With the consent of one of my 
| colieagues on the committee, who takesan interest 

in the subject, I move that the consideration of the 
| bill be postponed until to-morrow. 
The motion was agreed to. 





GEORGE P. MARSH. 

The Senate, asin Committee of the Whole, next 
proceeded to the consideration of the bill (S. No. 
1) for the relief of George P. Marsh, which con- 
tains a direction to the Secretary of the Treasury 
to auditand settle the accounts of Mr. Marsh, late 
Minister Resident of the United States to the Otto- 
man Porte, for additional compensation and ex- 
penses incurred by him in the performance of spe- 
cial services not pertaining to his mission, and uta 
point different from that to which he was acered- 
ited, in compliance with instructions from the De- 


| partment of State, and for judicial services ren- 


dered by him under the act of August 11, 1848, 
entitled ‘‘An actto carry into effect certain provis- 
ions in the treaties between the United States and 
China and the Ottoman Porte, giving certain judi- 
cial powers to the ministers and consuls of the 
United States in those countries.’’ In settlin 
these accounts, the sum of $9,000 is to be shepeel 
as compensation for special services in the mis- 
sion to Greece, and in ascertaining the amount of 
these expenses the certificate of the party is to be 
regarded as sufficient, where no regular voucher 
can be produced; and a further allowance, at the 
rate of $1,000 per annum, is to be made to Mr. 
Marsh for his judicial services during the period 
of lis mission to the Ottoman Porte. 

On the 29th of May, 1849, Mr. Marsh was ap- 
pointed Minister Resident to the Ottoman Porte, 
and having entered upon the duties of his mission, 
continued in charge of it until the 19th day of De- 
cember, 1853, when he had his final audience of 
leave. By an act of Congress, approved on the 
llth of August, 1848, certain judicial duties were 
imposed on the Commissioner of the United States 
to China,the Minister Resident of the United States 
to the Ottoman Porte, and the American consuls 
in both those countries; and by the eighteenth 
section of the act it was provided that a compen- 
sation of $1,000 per annum, in addition to his 
salary, should be paid to the commissioner, in 
consideration of the duties imposed upon him by 
the act. Mr. Marsh's predecessor, Hon. Dab- 
ney S. Carr, claimed the payment of this sum in 
addition to his salary, but the Treasury Depart- 


| mentrefused to allow it, onthe ground, that though 
| judicial duties were imposed by the act upon both 


the Commissioner to China and the Minister to 
‘Turkey, yet the compensation was intended to be 
givento the commissioner alone. Upon his return 
to the United States, Mr. Carr presented his me- 
morial to Congress praying for the payment of vari- 
ous sums of money claimed by him and disallowed 
by the accounting officers; and, at the first ses- 
sion of the Thirty-Second Congress, by an amend- 
ment to the civiland diplomatic appropriation bill, 
$1,000 per year, in addition to the salary, together 
with other moneys, was allowed to Mr. Carr for 
the performance of the judicial services from the 


| date of the passage of the act to his final departure 


| from Constantinople. 


It is conceived that this 
allowance by Congress is a legislative construc- 


| tion of the true intent and meaning of the act of 





1848. 

3y special instructions, under date of April 29, 
1852, the Department of State ordered Mr. Marsh 
to proceed to Athens, in Greece, on board a ves- 
sel of the Mediterranean squadron, to investigate 
| certain complaints preferred by Dr. Jonas King, 


'an American citizen, resident in Greece, against 


the Governmentand the judicial tribunals of that 
cofntry, report thereon, and, ‘‘ after transmitting 
his report, to remain at Athens, or 1n its neigh- 
borhood, till he heard from the Department.’’ In 
| pursuance of these instructions, he embarked for 
Athens, as soon as a ship was ready to receive 
him, and arrived at that city on the 3ist day of 
July, 1852. He immediately engaged in the in- 
tricate and laborious investigations committed to 
him; and having completed his reports in the 
month of October following, he transmitted them 
‘to the State Department; and, in compliance with 
his instructions, awaited the further orders of the 

| Department. 
Upon the 5th of February, 1853, the President 
' of the United States, through the State Depart- 














° : . ° . 1} 
ment, instructed him to enter into communication 


with the Government of Greece, and endeavor to 
obtain redress for the wrongs which Dr. King had 
suffered at the hands of that Government and its 
judicial tribunals. He accordingly commenced a 
negotiation with the Minister of Foreign Affairs, 
and remained at Athens in the prosecution of the 
same until the 25th of June, 1853, when the alarm- 
ing posture of affairs at Constantinople, in his 
judgment, required his immediate return thither, 
and he accordingly proceeded to that city; but the 
correspondence with the Greek minister was con- 
tinued until his recall. 
sy the original instructions of the State De- 
partment, he was directed to ‘* keep an account 
of his traveling expenses whilst engaged in car- 
rying out the instructions,”’ and he accordingly 
presented an account, covering only some trifling 
disbursements for stationery, copying, &c., and 
his bare personal expenses, which has been al- 
jowed and paid. By the performance of the duties 
of the special mission intrusted to him, his house- 
hold expenses were much augmented, and the 
loss of rent, (his house having remained unoc- 
cupied during his absence,) the sacrifice on the 
_ sale of horses and stores upon his departure, the 
expenses of protecting his hone and other prop- 
erty, and other contingencies, amounted to more 
than the entire sum received by him for personal 
expenses; and he is consequently a loser to a con- 
siderable amount by the performance of the ar- 
duous duties imposed upon him. 

In view of the extra trouble and expense attend- 
ant upon the special mission to Greece, the com- 
mittee are of opinion that Mr. Marsh should be 
allowed the sum of $9,000 for extra compensation, 
tegother with the expenses incurred by him on 
necount of his mission, the amount of which to 
be ascertained, in the absence of regular vouchers, 
by the certificate of the party. Compensation for 
judicial services having been allowed to his prede- 
cessor, by the act of August 31, 1852, making ap- 
propriation fer the civil and diplomatic expenses 
of the Government, the committee can perceive no 
just reason why a similar allowance should not 
be madeto Mr. Marsh.during his continuance in 
the same mission. 

Mr. FOOT. I will simply say that this bill is 

recisely in the form in which it has passed the 
enate during the last four years. It was re- 
ported before by the honorable chairman of the 
Committee on Foreign Relations, [Mr. Mason,] 
and failed of action in the House of Representa- 
tives. It was not reached there at the last session. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time and 
passed. 

The VICE PRESIDENT. There is no further 
business before the Senate, 

Mr. SEWARD. Then I move that the Senate 
adjourn. 

fhe motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, January 4, 1858. 
The House met at twelve o’clock, m. 
by Rev. J. G. Burien. 
The Journal of December 23d last was read and 
approved. 
QUALIFICATION OF A MEMBER. 


The Hon. Joun F. Farnswortu, a member 
from the State of Illinois, appeared in his place, 
and was qualified by taking the usual oath of office 
to support the Constitution of the United States. 


EXECUTIVE COMMUNICATIONS, ETC. 


The SPEAKER, by unanimous consent, faid 
before the House the following communications: 

A communication from the Secretary of State, 
in relation to the claim of Michael Pappenitza, an 
Austrian subject, for losses alleged to have been 
sustained by him during the popular out-break at 
New Orleans in 1851, and fosloutang a copy of a 
communication upon the subject, addressed to the 
chairman of the Committee on Foreign Affairs; 
which was referred to the Committee on Foreign 
Affairs, and ordered to be printed. 

A communication from the Secretary of State, 
transmitting a statement from the superintendent 
of statistics of the commercial relations of the 


Prayer 


United States with foreign nations, for the year || cers. 


| will be likely 


| 
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ending 30th September, 1857; which was referred 
to the Committee on Commerce, and ordered to be 
printed. 
A communication from the Treasury Depart- 
raent, showing the manner in which the contin- 
gent fund of that Department has been expended 
during the year ending 30th June, 1857; which | 
was laid upon the table, and ordered to be printed. 
Also, a communication from the Hon. N. P. 
Banks, of the date of 24th December last, inform- 
ing the Speaker that he had placed in the hands 
of the Governor of the Commonwealth of Mas- 
sachusetts his resignation of the office of Repre- 
sentative of the seventh congressional district of 
thatState; and thatfrom and after the date thereof, 
his seat would be vacant; which was laid upon the | 
table. 
Also, a communication from the Navy Depart- 
ment, containing an abstract of offers received at | 
the Bureau of Yards and Docks for furnishing 
articles falling under the cognizance of that bu- | 
reau during the fiscal year ending 30th June, 1858; 


| which was laid upon the table, and ordered to be | 


printed. 
ARREST OF WILLIAM WALKER. 
Mr. CLINGMAN. 


I am instructed by the 


_ Committee on Foreign Affairs to ask the adoption 


of a resolution which I send to the Clerk’s table. 
I hope the House will consider it at once. If 
there should be objection, I shall move to suspend 
the rules. 

Mr. SAVAGE. I wish to suggest to the gen- 
tleman from North Carolina that the resolution 
which he proposes will lead to discussion—a dis- 


| cussion, perhaps, which will consume the day. | 


There are many members who have bills which 
they wish to introduce, of which they have given 
previous notice. They desire to introduce them 
for reference merely, that the committees may get | 
to work upon them without delay. I suggest that | 
such opportunity may be given before the gentle- | 
man introduces his resolution. 

The resolution was not withdrawn. It was 
read, as follows: 

Resolved, That the President be requested to communi- 
cate to this House, if not incompatible with the publicinter- | 
ests, all the information in his possession in relation tothe | 
late seizure of General William Walker and his followers 
in Nicaragua, together with such instructions as may have 
been given to our naval officers and other officials, pertain- 
ing to the subject. 

Mr. MORGAN. I object. 

Mr. CLINGMAN. I move to suspend the 
rules, || 
Mr. JONES, of Tennessee. 1 would like to 
have the gentleman modify his resolution so as | 
also to call for all information in the President’s 
possession in regard to the fitting-out of the ex- 

pedition by Mr. Walker in this country. 

Mr. CLINGMAN. I would do so with great 
pleasure had I the power. I suppose the resolu- 
tion is now broad enough to cover what the gen- 
tleman desires. If not, and the resolution is in- 


| troduced under a suspension of the rules, he can 


move to amend it, and I will give him an oppor- 
tunity to make that motion. It being the report 


| of a committee, the gentleman knows that I can- | 


_ duction of the resolution; there being, on a divis- 


not amend it, 

cheerfully. 
The SPEAKER. Debate is not in order. 
The rules were then suspended for the intro- 


If l could, | would do so very 


ion—ayes 117, noes 7. 

Mr. CLINGMAN. I did not expect to have | 
said anything upon the resolution, but it seems | 
to me that the opposition of gentlemen around 
me renders a word necessary. 


ONAL GLOBE, 


amendment calling for any further informatio 








January 4, 


not satisfied with that, why, let him move a: 
al) 


I 
hy 


and opening the doors as wide as possible, and | 
shall be ready to vote for it. Every gentlemay 
will see, upon a moment ’s reflection, that this jg 
a question of much importance, and one which 
the House cannot overlook. It involves thro 
considerations of sufficient importance. 

In the first place, there is a question in relation 
to the rights of Walker and his followers, wh, 
have been seized. Whether they have any claim 
upon us or not, is a question of only minor im- 
portance. Then there is a second question, with 
reference tothe rights of Nicaragua, or Costa Rica 
or whoever owns the territory which has been 
invaded. But, sir, there is still a question of fy, 
more importance, so far as this ore and the 
country are concerned, which does not depend 
upon either of these. It appears that one of oy, 
officers—whether with the authority of the Ps. 
ident or not it is not now necessary to inquire— 
has, at the head of a large body of armed men, 
gone into a territory that does not belong to the 
United States, and carried away by force one or 
two hundred persons. This will strike everybody 
as an act of war, and its justification does no, 
depend at all upon either of the other questions, 
For example, suppose—for mere argument’s sake 
— Walker was as bad a man as you can imagine 
him to be: this would not justify his seizure jp 
that mode. Why, sir, there are bad inen in all the 
countries of the world; but that does not justify 
our officers in marching into those countries and 
arresting them without any authority from Con- 
gress. Whether Nicaragua does or does not object 
to this proceeding, is wholly immaterial. Suppose 
Nicaragua had been invaded by a foreign army, 
and one of our officers had assisted her to expel 
it: she would not have complained of the invasion 
of her territory. If rebellion or civil war had 
prevailed there and our officers had gone in to 
put it down or to take sides in it, why, of course, 
the triumphant party would not complain. [ have 
no sort of doubt that if, during the revolution in 


|| Paris in 1848, American oe had gone there 


and put down the revolution, Louis Philippe, the 
monarch, would not have complained of the inva- 
sion of his territory. 

Mr. RITCHIE. I desire to make single re- 
mark justat this point, to show the light in which 
I regard the late act of Commodore Paulding. 
That act, sir, was justifiable on this ground: that 
Walker was a fugitive from the criminal laws of 
this country, and the officer of any country dis- 
patched in pursuit of a criminal has a right to 
arrest him anywhere, with the consent of the 
Government of the country in which the fugitive 
has sought an asylum. 

Mr. CLINGMAN. I hear the suggestion of 
my friend from Pennsylvania with great pleasure, 
althouch I do not concur with him. I think that 
on reflection he will see that that does not justify, 
in any respect, a movement of this kind. Sup- 
pose a fugitive from this country were to flee into 
Canada, or to London, or Paris,and our officers, 
with troops, were to follow him there and bring 
him away by force: the gentleman will perceive 
at once how that would involve us. We havea 
right to demand from some foreign Governments, 


| in some cases, the extradition of the fugitive, but 


I think one mo- |! 


ment’s reflection will satisfy the House that it is || 


important that the resolution should be adopted. 
And in reference to the suggestion of the gentle- 
man from Tennessee, [Mr. Jones,} I will say that 
if he will offer the amendment to which he re- 
ferred, I will vote for it. 

I ought, perhaps, to say'a few words about the 
form of this resolution, and the reasons why the 
committee made the call in this mode. 1 think | 
it is broad enough to cover the ground indicated | 
by the gentleman from Tennessee. 
all the information in the President’s possession 
in regard to the seizure. Of course the President 
to inform the House what this man 
has been doing, as a reason why he was seized. 
ls also calls for all instructions given to our offi- 
Yet if the gentleman from Tennessee is | 


It calls for |! 


not to arrest him by force upon a foreign soil. 
But, Mr. Speaker, my object in rising was not 
to enter into a justification or censure of Walkers 
movements, but to show the House that, whether 
the man was criminal or not, it does not affect the 
present question. Congress may authorize a 
interference in the affairs of a foreign country; 
they may make a declaration of war; but as the 


| Constitution gives to Congress alone the war 
| making power, the point must strike every one 


that our officials have no right to perform acts of 
war until authorized by a declaration of Congress. 
Whether Walker was an invader of Nicaragua, 


| or was a rebel, ora party to civil war in that coun 


try, in any point of view our officials could not 
take part in the contest, unless authorized by 
Congress to do so. It is because the war-making 

ower is one of the most important that Congress 
is invested with, that I think it our duty to look 


‘into this question at once. 


Mr. GROW. 1 would suggest to the gentle- 
man that, when we get the information called for 
in his resolution, it will then be the proper ume 
to discuss this question. 
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1805. 
Mr. CLINGMAN. Lam infinitely obliged to 
the gentleman from Pennsylvania for the sugges- 
tion, and agree with him on that point. I do 
yot now propose to discuss the facts involved in 
this matter, but to indicate points of view in which 
itmay be important. Another greatquestion must 
<yogest itself to the mind of every gentleman. 
We have for years had a struggle going on with 
Great Britain as to the dominion or control of 
these Central American States, and have often 
complained of the acts of her officials there; but 
if we justify this act of Commodore Paulding, 
may not Great Britain interfere as she pleases in 
imitation of this precedent? If we can thus in- 
terfere, may not Great Britaindothesame? And 
shall we then have any right to complain? This 
proceeding may, too, be a violation of the Bul- 
wer-Clayton treaty? In this peint of view I hold 
that the Government is bound to disavow this act, 
or Great Britain may do whatever she thinks 
proper hereafter. . 

Rut azain, sir: are we to leave to our naval offi- 
cers the discretion to do acts of this sort? It may 
turn out that, in this particular instance, it will 
give rise to no difficulty; but if our naval officers 
are to be allowed to go into foreign countries to 
make seizures, the result will be that Congress 
will be stripped of the war-making power. Even | 
the President could not have authorized it; and 
shall we leave the power to subordinate officers? 
{t seems to me that this 1s a question of sufficient 
importance to justify its investigation, no matter 
what gentlemen may think of Walker. They 
will recollect, doubtless, that when Commodore 
Porter undertook to seize some pirates, ona for- 
eign territory, he was disgraced for the act. They 
willremember, too, the excitement produced when 
certain British subjects seized the steamer Car- 
oline. We were nearly involved in a war with 
Great Britain because that steamer, at the time of | 
the seizure, was on the American side of the Niag- 
arariver. I mention these things in order that 
gentlemen may see the importance of maintaining 
our claim to the war-making power, and prevent- 
ing subordinate officers from involving us in dif- || 
ficulty. || 

Mr. MAYNARD. I desire to ask the gentle- | 
man whether the fact stated by the gentleman 
from Pennsylvania [Mr. Rircuie] is admitted 
by him—that General Walker, when last in Nic- 
aragua, was a criminal and a fugitive from jus- 
lice’ 

Mr. CLINGMAN. I make no admission on 
that point. But even if that be true, the matter 
ought to be inquired into none the less. Whether 
General Walker be meritorious, or the reverse, 
does not affect the view I take of the question. 

Mr. RITCHIE. 1 do not intend to make any 
charge, as the facts are not before the House. 
My position is taken on the supposition that | 
Walker did violate the neutrality laws of the 
country, and made himself liable to punishment. 
I wish to have it understood that I make no charge 
against anybody until we have the facts before us 
officially. 

Mr.CLINGMAN. The gentleman from Penn- | 
sylvania and myself understand each other. My | 
object is to get at the facts. 

Mr. WARREN. [I rise to a question of order. 
I object to the discussion of the merits of Nicara- 
cuan affairs upon a resolution calling upon the 
President for information. I am prepared to vote 
for the resolution, but I am not prepared to com- 
mit myself generally upon this question, and I 
apprehend that no other gentleman on this floor 
18 prepared to commit himself until we are prop- 
erly advised of the facts. It seems to me that the 
investigation of Walker’s conduct in Nicaragua, 
or of the conduct of the Administration, cannot 
properly be entered-into on a resolution of this | 
character, | 

Mr. CLINGMAN. I merely desire to add to 
the remarks I have already made, that I have no | 
cons the Hone will get the information called 

rin my resolution very promptly. 

Mr. JONES, of Mianiense, chisined the floor. 

The SPEAKER. The gentleman from Arkan- 
Sas rose to a question of order. 

Mr. WARREN. Ifthe gentleman from North 

arolina has concluded his remarks, I merely 

"sire to move the previous question. We can | 
debate this question more sensibly when we have | 
all the facts before us. 


Mr. JONES, of Tennessee. I submit that a | 


| pension of the rules can affect it. 


| tion of order. 
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gentleman cannot rise to a question of order and || aragua,in which 


then move the previous question. 

Mr. WARREN. Well, sir, I will not insist 
on it. I merely suggest that, in my opinion, that 
is the proper course for the House to pursue. 

Mr. JONES, of Tennessee. I agree, sir, with 
the gentleman from North Carolina, [Mr. Cuwe- 
MAN,] that it is right we should have all the in- 
formation in the possession of the President 
touching the recent capture and return to this 
country of Mr. William Walker. L also think it 


would be right and proper for the President, in | 


giving that information, at the same time to in- 
form the House and country —— 

Mr. WARREN. I now rise to the question 
of order which | made before, and shall press it 
upon the gentleman from Tennessee. I hold that 
debate in relation to the conduct of Walker and 
the Administration is illegitimate and improper 
upon the resolution before the House. 

Mr. JONES, of Tennessee. I submit to the 
Speaker that | am not discussing that at all; but 
am speaking as to the character of the inform- 
ation that is wanted. 

The SPEAKER. The Chair is of opinion that 
it is entirely competent for the gentleman to give 
his views as to the reasons why the information 
should or should not be furnished. 

Mr. STANTON. I rise to another question 
of order. I wish to inquire of the Chair whether 
this matter has been referred to the Committee on 
Foreign Affairs ? 

Mr. CLINGMAN. Certainly not. 

Mr.STANTON. Then I wish to know upon 
what authority have they made a report on a 
question not referred tothem? I call for the read- 


‘ing of the 94th rule, which prescribes what shall 


be the duties of that committee. 
Mr. CLINGMAN. Isubmitthat it is too late 
to raise the question of order. The House has 


| suspended the rules to admit the resolution, and 
|| it is now regularly before the House. 


The SPEAKER. In the opinion of the Chair 
the question of order comes too late, inasmuch as 
the House has suspended the rules and admitted 
the resolution. If the question had been raised 


before the rules had been suspended, the Chair || 
is inclined to the opinion that the point of order | 


would have been well taken. 
Mr. STANTON. lL hardly see how the sus- 
That is merely 


a matter of priority of business. It would not 


|| make the resolution in order. 


The SPEAKER. The House has suspended 


| its rules to admit the resolution, and ordered that 
| it shall be considered immediately. 


Mr. STANTON. Very well. All I care for 
is to have it understood that I do not waive the 
point whenever it is proper to make it. 


Mr. TAYLOR, of New York. I rise to a ques- 


tuined and considered at this time, except by 
unanimous consent? The 60th rule provides: 
‘* A proposition requesting information from the President 


| of the United States, or directing it to be furnished by the 


head of either of the Executive Departments, or by the 
Postmaster General, or to print an extra number of any 


| document or other matter, excepting messages of the Pres- 
| ident to both Houses at the commencement of each session 
|| of Congress, and the reports and documents connected with | 


or referred to in it, shall lie on the table one day for consid- 
eration, unless otherwise ordered by the unanimous con- 
sent of the House.”’ 


T submit, therefore, that the resolution must lie | 


over for one day, unless by the unanimous con- 
sent of the House. 

The SPEAKER. The House has, by a vote 
of 117 to 7, suspended its rules, that it might con- 
sider the resolution immediately. 

Mr. JONES, of Tennessee. Inaddition to the 
information called for by the resolution of the gen- 


tleman from North Carolina, I think it is right | 
and proper that we should have all the informa- | 
| tion in the possession of the President, touching 


the fitting out of an expedition in this country by 
a foreigner who had expatriated himself, to go to 
a country the Government of which was at peace 
with this Government. I desire, therefore, that 


the resolution shall be so amended that the Pres- | 
ident of the United States be requested to com- | 


municate to this House ajl the information in his 


I wish to know whether this reso- | 
lution, which calls for information, can be enter- 
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ichcountry he was captured and sent 
back to the United States, 
_ y > 7 _ - . 

Mr. FAULKNER. Ifthe gentleman willallow 
me, I have drawn up an additional resolution, 
which will meet the suggestion he has made. 

rea r —~ . 

Mr. JONES, of Tennessee. I will hear it read, 
and will merely remark that, under the resolution 
reported from the Committee on Foreign Affairs, 
the President may communicate the information 
desired; but he may not do so, and still comply 
with the requirements of the resolution. 

Mr. Fau_kner’s amendment was read, as fol- 
lows: 

Resolved, That the President of the United States be, and 
he is hereby, requested to communicate to this House (if, 
in his opinion, not incompatible with the public interest) 
the facts and information which rendered it probable that 
William Walker was engaged, during the past summer and 
fall, in preparing, within the limits of the United States, in 
violation of an act of Congress of the 20th of April, L818, 
the means for a military enterprise against the people and 
territory of Nicaragua; also, copies of all instructions, 
orders, and letters, addressed by and to the various officers 
of the Government in relation thereto; together with such 
other measures as may have been adopted by the Govern- 
ment to arrest such unlawful enterprise, and to execute in 


| good faith the neutrality laws, embracing the instructions, 
| ifany, under the authority of which Captain Paulding de- 


manded and enforced, within the territorial limits of Nic- 
aragua, the surrender of Walker and his command ; together 


| with any letters, orders, and instructions. since the surren- 


der of Walker, showing how far, and to what extent, the 
use of our naval foree, for this purpose, by Captain Pauld- 
ing, has been approved or disavowed by the Government of 
the United States. 

Mr. JONES, of Tennessee. I think that reso- 
lution will meet my object, and | therefore offer 
itas an additional resolution, and demand the pre- 
vious question, 

Mr. JOHN COCHRANE. Task the gentle- 
man from Tennessee to withdraw the demand 
for the previous question for a moment. 

Mr. JONES, of Tennessee. I will, if the gen- 
tleman wishes to make any suggestions. 

Mr. CLINGMAN. Dol understand that to 
| be offered as an additional resolution ? 

Mr. JONES, of Tennessee. Yes. 

Mr.CLINGMAN. Then I have no objection 
to it. 

Mr. JOHN COCHRANE. There is one view 
in which I think that this is of much more im- 
cae a than would really seem to be intended 

y the resolution as it is at present couched. 
| There is the position of Walker t6 be contem- 
, plated in connection with the information which 
| is sought to be derived from the Executive. The 
question of what may have been his status at the 
| time he took his departure from this country, in 
| respect to the laws of this country, is quite as 

important as any other question that arises in the 
| matter—whetber his position was that of a cit- 
| izen of the United States, or a citizen of another 

Government? I hope, therefore, that when this 

inquiry is made, it will be made with reference to 
the whole circle of facts and circumstances which 
in any degree can be made to bear upon this great 
and important question. 
Whatever may have been the position of Mr. 
| Walker in this Union, regarding any attempt, or 
conspiracy, or confederation, on his part, in con- 
| nection with his friends, to violate the neutrality 
| laws, it is very material, in that connection, te 
ask what was his position at the time he left these 
shores in regard to the laws of this country? It 
| is important to ascertain, when we are inquiring 
in reference to the acts of the individual, under 
what atmosphere, legal or otherwise, he was act- 
ing, and by what authority he assumed toact. If 
his authority was an assumption against the laws 
of the United States, certainly that fact will, in 
regard to his own individual acts, clear the posi- 
tion that he occupies in regard to the Government 
against which he erred himself. 

I therefore ask that this resolution may be so 
| modified as to inquire what was his relation in 
respect to the laws of this country, either by 
overt acts, by indictment, by warrant, or other- 

wise. 
| Mr. SAVAGE. Mr. Speaker, my object is 

to demand the previous question; and, in justifi- 
cation of my course, I will say that I desire to 
be heard upon this subject at the proper ume, 
but I do not think this debate ought to oceur now; 
for in justice to ourselves and the interests in- 
| volved, we ought to know accurately the facts of 


possession, touching and relating to the outfit of || the case and the position of our Government. 


an expedition by William Walker in the United || _ i 
States, and its leaving our country to go to Nic- || with great and vital interests, as well as the peace 


In my opinion, this question connects itself 
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and quiet of the country, and demands the most 
enlightened and deliberate consideration. The 
acts of General Walker and his followers can 
have but little weight in determining the policy 
necessary for this Government to adopt in regard 
to Central American affairs. My opinions were, 
to some extent, expressed upon this subject in 
1850, in a speech in this House, in opposition to 
the Clayton and Bulwer treaty, which I then de- 
nounced in the strongest terms I could employ. 
I consider that treaty ‘‘ the great first cause’’ of 
all the troubles that now threaten us. It was a 
clear abandonment of our rights and the polic 
of our past history; and I shall rejoice if the Ad- 
ministration shall announce the doctrine that all 
changes in regard to the people and territory south 
of us must be made by the consent and for the 
benefit of the people of the United States. 

Mr. MARSHALL, of Kentucky. I should 
like it if the gentleman will withdraw his call for 
the previous question, to let me introduce an 
amendment. 

Mr. SAVAGE. I will hear the amendment 
before I withdraw the call for the previous ques- 
tion. 

Mr. MARSHALL, of Kentucky. My amend- 
ment merely enlarges the call, so that we may 
have all the facts before us. 

The amendment was read, as follows: 

And further to communicate to this House whether, prior 
to said arrest, the Government of the United States had un- 
dertaken, by treaty or other arrangement with the existing 
Government of Nicaragua, to protect said Government in 
the peaceable enjoyment of the transit route through Nic- 
aragua between the Caribbean sea and the Pacific ocean, 
or otherwise to assume the protectorate over the said route 
by the arms of the United States if necessary. 

Mr. SAVAGE. I believe that the amendment 
is well intended, but I presume that all the inform- 
ation it asks for will be furnished under the res- 
olution, as it is now before the House. Linsist on 
the call for the previous question. 

Mr. MARSHALL, of Kentucky. Notat all. 
Mine is a different branch of inquiry. 

Mr. PHILLIPS. Lask the gentleman to with- 
draw the call for the previous question. 1 will 
renew it. 

Mr. SAVAGE. 
must for all. I think that the resolution as it is, 
sufficiently provides for all the information which 
may be desired. 

Mr. MARSHALL, of Kentucky. 
for the previous question is not seconded, will not 
my amendment be then in order? 

The SPEAKER. It will. 

The call for the previous question was not sec- 
onded; only thirty-five members voting therefor. 

Mr. MARSHALL, of Kentucky. Mr. Speaker, 
I submit the amendment which has just been read 
for the information of the House. I do not pro- 
pose at this time to discuss the question. | merely 
want to get the call, so that the President of the 
United States can communicate, not only the facts 
in reference to the alleged violation of the neutral- 
ity laws by Mr. Walker and his associates, but 
also the extent to which this Government has 
assumed a protectorate over the transit route, by 
any arrangement with the government of Mar- 
tinez. li may operate to shield the officer of the 
Navy for a violation of the sovereignty of Nic- 
aragua, in one view of thé case; and in another, 
it will serve to enable the representatives of the 
American people to move with an understand- 
ing of the whole case. I call for the previous 
question. 

Mr. KELSEY. Iask the gentleman to with- 
draw the call for the previous question, in order 
that I may submit an amendment. 

Mr. MARSHALL, of Kentucky. Let the 
amendment be read, 

The amendment was read, as follows: 

And that the President be also requested to inform this 
House whether the Government of Nicaragua has made 
any complaint against our Government on account of the 


act of Captain Paulding in arresting Walker and his fol- 
lowers. 


Mr. KELSEY. 


I hope there will be no ob- 


jection to the amendment, as it simply enlarges | 


the scope of the call for information. 

Mr. MARSHALL, of Kentucky, declined to 
withdrew the call for the previous question. 

The SPEAKER. The amendment of the 
gentleman from New York would not be in order, 
inasmuch as there is an amendment to an amend- 
ment now pending. 

Mr. GR SEN WOOD. Mr. Speaker, I desire 


If I withdraw it for one, I, 


If the call | 


' to ask, will members have an opportunity to vote 


cided in the affirmative—yeas 155, nays 13; as 


| Bocock, Boyce, Brayton, Bryan, Buffinton, Burlingame, 
| Burnett, Burns, Case, Caskie, Chaffee, Ezra Clark, John 
| B. Clark, Clawson, Clay, Clemens, Clingman, Cobb, John 


| Cox, James Craig, Curry, Curtis, Damrell, Davidson, Davis 


| Spinner, Stanton, Stevenson, James A. Stewart, William | 
| Stewart, Talbot, Miles Taylor, Thayer, Tompkins, Trippe, 


| C, Washburne, Elliha B. Washburne, Israel Washburn, 


| to, and the resolution as amended was adopted. 








separately on the several propositions pending? | 

he SPEAKER. If a division be called for | 
before the call for the previous question is sec- 
onded, it is in order, according to the practice of | 
the House. 

Mr. GREENWOOD. Then I ask fora divis- | 
ion of the question. 
Mr. JONES, of Tennessee. If I understand || 
the question, there is a resolution, an amendment, | 
and an amendment toanamendment. Of course 
the House will have an opportunity to vote for 
or against each of these propositions separately. 

Mr. GREENWOOD. That is all I denies: 

The call for the previous question was sec- 
onded; there being, on a division—ayes 95, noes | 
28; and the main question was then ordered. 

The first question was upon the amendment to | 
the amendment offered by Mr. Marsnant, of 
Kentucky. 

Mr.CURTIS. I ask if it is in order to extend 
that resolution to other Central American States? | 

The SPEAKER. No amendment is in order, 
the previous question having been seconded, and 
the main question ordered to be put. 

Mr. CURTIS. Because a treaty with Costa 
Rica may have been made. 

Mr. LETCHER. I call forthe yeasand nays, 
as this relates to a treaty which has not yet been 
made public. 

The yeas and nays were ordered. 

The question was then taken; and it was de- 


follows: 
YEAS — Messrs. Abbott, Adrain, Anderson, Atkins, 
Avery, Barksdale, Bennett, Billinghurst, Bingham, Blair, 


Cochrane, Cockerill, Colfax, Comins, Corning, Covode, 


of Maryland, Davis of Mississippi, Davis of Massachusetts, 
Davis of fowa, Dawes, Dean, Dodd, Dowdell, Edmundson, 
Elliott, English, Eustis, Farnsworth, Fenton, Florence, 
Foley, Foster, Gartrell, Gillis, Gilmer, Goode, Goodwin, 
Granger, Groesbeck, Grow, Lawrence W. Hall, Robert B. 
Hall, Harlan, J. Morrison Harris, Thomas L. Harris, Has- 
kin, Hatch, Hickman, Hoard, Houston, Jackson, Jenkins, 
Jewett, George W. Jones, J. Glancy Jones, Owen Jones, 
Kellogg, Kelsey, Kilgore, Knapp, Landy, Lawrence, Leach, 
Leidy, Leiter, Lovejoy, McQueen, Humphrey Marshall, 
Samuel 8. Marshall, Maynard, Miles, Miller, Morgan, 
Morrill, Edward Joy Morris, Isaac N. Morris, Freeman 
H. Morse, Oliver A. Morse, Mott, Niblack, Nichols, Olin, 
Palmer, Pettit, Peyton, Phillips, Potter, Purviance, Quit- 
man, Ready, Reagan, Reilly, Ritchie, Robbins, Ruffin, San- 
didge, Savage, Scales, Scott, John Sherman, Judson W. 
Sherman, Shorter, Singleton, Robert Smith, William Smith, 


Wade, Walbridge, Waldron, Walton, Ward, Cadwalader 


Waikins, White, Wilson, Winslow, Woodson, John V. 
Wright, and Zollicoffer—155. 

NAYS—Messrs. Bliss, Dewart, Faulkner, Greenwood, 
Gregg, Keitt, Letcher, Phelps, Stephens, George Taylor, 
Warren, Whiteley, and Augustus R. Wright—13. 

So the amendment to the amendment was 
agreed to. 

The amendment as amended was then agreed 


Mr. CLINGMAN moved to reconsider the vote 
by which the resolution was adopted, and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


PAPERS FOR MEMBERS. 
Mr. STEPHENS, of Georgia. I ask unani- 


mous consent to offer the following resolution. 
Mr. WARREN. I rise to what I believe to be 

a privileged question. It isin relation to my posi- 

tion touching the vote which has just been taken. 
Mr. KEITT. That is no question of privilege. 
Mr. WARREN. 
Mr. KELSEY. 
Mr. WARREN, 





I object. 
1 wished to say that while 


| I was in favor of the original resolution of the 


gentleman from North Carolina, Lam opposed to 
the amendment of the gentleman from Kentucky, 
because it calls on the President for the exposi- 
tion ofa treaty not yet confirmed and made public. 
The resolution offered by Mr. Steruens, of 
Georgia, was read, as follows: 
Resolved, That the Clerk of this House furnish the mem- 


bers the same number of daily newspapers furnished the 
last Congress, and on the same terms. 


Mr. JONES, of Tennessee. Was there not a 


| resolution like that adopted some days since? 


The SPEAKER. 0; this is the first of the 


kind offered this session. 


The resolution was agreed to. 


I think it is. j 
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ARREST OF WILLIAM WALKER—AGAIN. 
Mr. KELSEY. I ask the unanimous consent 


of the House to introduce the following resolution. 

Resolved, That the President of the United States be a 
quested to inform this House, if not incompatible wit) the 
public interest, whether the Government of Nicaragua has 
made any complaint against our Government on account of 
the act of Captain Paulding in arresting William Walker 
and his followers within the territory of Nicaragua, 

Mr. LETCHER. I object. 

Mr. KELSEY. Then I move to suspend the 
rales. 

The rules were suspended. 

Mr. KELSEY demanded the previous question 


| upon the passage of the resolution. 


The previous goons was seconded, and the 
main question ordered to be put; and under the 
operation thereof the resolution was adopted, 
Mr. KELSEY moved to reconsider the vote by 
which the resolution was adopted, and also moved 
to lay the motion to reconsider on the table, 
The latter motion was agreed to. 


BILLS AND RESOLUTIONS, 


Mr. BARKSDALE. I ask the unanimons 
consent of the House to introduce a bill, merely 


| for the purpose of reference. 


Mr. WASHBURNE, of Illinois. I ask the 
gentleman to give way to me, to make a motion 


| that the States be called for bills and resolutions 


to which there shall be no objection. 
Mr, BARKSDALE. I yield for that purpose, 
Mr. WASHBURNE, of Illinois. I then move 


' that the States be called through, and that gentle. 


men having bills which they wish to report, mere- 
ly for the purpose of reference to the different 
committees of the House, may have the privilege 
of doing so. " 

Mr. JONES, of Tennessee. 
resolutions? 

Mr. WASHEIBURNE, of Illinois. It includes 
resolutions to which there is no objection. 

Mr. JONES, of Tennessee. Let there be in- 
serted a condition that objections are not to be cut 
off by the previous question. If resolutions are 
to be put through under the previous question, | 
will object. 

Mr. LETCHER. How far did we progress 
when the States were called under the former call? 
en for beginning at the point where we stopped 
then. 

The SPEAKER. The call had gone as far as 
the State of New York. 

Mr. LETCHER. Well, then, if the call be 
commenced there, I have no objection. 

Mr. WASHBURNE, of Illinois. I modifymy 
proposition, so as to provide that the call shall 


Does that cover 


| commence where the call last left off. 


The resolution was adopted. 
The SPEAKER commenced the call of the 


| States, beginning with New York. 


HARLEM RIVER. 

Mr. HASKIN presented the joint resolutions 
of the Legislature of the State of New York in 
favor of the passage of a bill by Congress to re- 
move obstructions in the Harlem river; which 
were referred to the Committee on Commerce, and 
ordered to be printed. 


WESTERN LAKES AND RIVERS. 


Mr. HATCH offered the following resolution; 
which was read, considered, and agreed to: 


Resolved, That the Secretary of War be requested to com- 
municate as early as possible to the House of Representa- 
tives, a statement of the present condition of the works of 
improvement upon the northern and northwestern lakes 
and western rivers, with such information as he can procure 
of their commerce. 


OSWEGO HARBOR. 

Mr. GOODWIN introduced a bill to continue 
the improvement of the harbor of Oswego, New 
York; which was read a first and second time, and 
referred to the Committee on Commerce. 


MILEAGE OF MEMBERS. 

Mr. KELSEY introduced a bill to reduce and 
conan the mileage of members of Congress; 
which was read a first and second time, and re- 
ferred to the Committee on Mileage. 


DUNKIRK HARBOR. 


Mr. FENTON introduced a bill for continuing 
the improvement of the harbor at Dunkirk, New 
York, on Lake Erie; which was read a first and 
second time, and referred to the Committee of 
Commerce. 
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. Mr. FENTON. I desire to offer a resolution. | 





Mr. SAVAGE, [rise to a question of order. 
Under the resolution adopted by the House, the 
ventieman from New York cannot legitimately 
offi r more than one bill or resolution. 

The SPEAKER. ‘Then the gentleman objects 
to the introduction of the resolution. 

Mr.GROW. I thought the understanding was 
that any resolution might be introduced to which 
there was no objection. 


The SPEAKER. The gentleman from Ten- | -~ 
The SE 8 N was read a first and second time, and referred to 
| the Committee on Invalid Pensions. 


nessee objects to the resolution. 
WITHDRAWAL OF PAPERS. 


Mr. MORGAN. I offer the following resolu- 
tion: 

Resolved, That Lewis Benedict have permission to with - 
draw his papers from the files of the Clerk’s office, for the 
purpose of filing them in the Indian office. 

Mr. SMITH, of Virginia. 
to leave copies of the papers withdrawn ? 


The SPEAKER. Not when they are with- 


Is it not customary | 


BREAKWATER IN DELAWARE BAY. 


|| Mr. CLAWSON offered the following resolu- 


i 
} 
} 


| tion; which was read, considered, and agreed to: 


Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of constructing a 
breakwater at or near Crow shoal, in the Delaware bay, and 





EQUALIZATION OF PENSIONS. 


! that they report by bill or otherwise. 
} 
| 


' 
} 


| TITLE OF CAPTAIN-IN-CHIEF. 


drawn for the purpose of reference to the Depart- | 


ments; but only when they are finally withdrawn 
from the files of the House. 
The resolution was agreed to. 


COLLECTION DISTRICTS, ETC. 


Mr. JOHN COCHRANE introduced a bill es- | 


tablishing the collection districts of the United | 


States, and designating the ports of entry and | 


ports of delivery in the same, and for other pur- 
poses; which was read a first and second time, 
and referred to the Committee on Commerce. 


ISSUE OF A REGISTER. 


Mr. HATCH introduced a bill to authorize the 
Secretary of the Treasury to issue a register or en- 
rollment to the vessel called the James MclIndoc, 
now owned by Thomas Coatsworth, James G. 
Coatsworth, and William Coatsworth, of Buffalo, 
New York; which was read a first and second time, 
and referred to the Committee on Commerce. 

UTAH AFFAIRS. 

Mr. BENNETT. Ioffer the following resolu- 
tion: 

Resolved, That the President of the United States be re- 


spectiully requested, if not incompatible with the publie 
interests, to communicate to this House all the information 


he may possess of the existing state of things in the Terri- || 


tory of Utah, and whether or not the people of said Terri- 
tory are in a state of insurrection or rebellion ; also, a state- 
ment of the number of United States troops ordered to said 
Territory, with a copy of the orders and instructions given 
to the officer in command ; also, the position and condition 
of said troops at the latest intelligence; with all such other 


|| had his share. 


} 
| 
| 


| 


information relating to the condition of said Territory, and | 


of the military foree ordered to the same, as he may deem 
proper to communicate. 

Mr. PHELPS. I would suggest to the gentle- 
man from New York that he modify his resolu- 
tion so as not to call for the instructions given to 
the officer commanding the troops sent against the 
people of Utah. 

Mr. SAVAGE. I understand that the resolu- 
tion under which we are now acting provides that 


resolutions are to be introduced for reference only. | 


The SPEAKER. ‘That is the understanding 
of the Chair. Is the resolution objected to? 

Mr. PHELPS. I object to the resolution in its 
present shape; but, at the same time, I suggest to 
the gentleman from New York that he modify it 
by omitting the call for the instructions given to 
the commanding officer of the Utah expedition. 
He will thus obviate the objection that I have to 
it. I desire to have the resolution passed, except 


so far as to the instructions given to the officer in 
command, 


The SPEAKER. The Chair is of opinion that 
when a resolution gives rise to debate, that con- 
stitutes an objection. 
Missouri object to the resolution ? 

Mr. PHELPS. I do, sir. 

Mr. KEITT. On the ground, I presume, that 


the House has already decided that the Territory | 


of Utah is in a state of rebellion. 

Mr. PHELPS. No, sir. 
that portion of the resolution; but I do object to 
the portion calling for the instructions given to the 
commanding officer. 


. Mr. KEITT. The House has already determ- 


ined that the Territory of Utah is in a state of re- | 


bellion, and now it is proposed to inquire whether 
itis 80 or not! 


The SPEAKER. Debate is not in order. 


Objection being made, the resolution was not 
received, 


|| Mr. FLORENCE introduced a bill to equalize 


|| ferred to a committee, I will not object to its in- 


the Army, Navy, and marine pensiens; which 


Mr. PHILLIPS. I desire to introduce a joint 
| resolution authorizing the President of the United 
States to confer the title of captain-in-chief for 
eminent services. 

Mr. KEITT. I object to that. 

Mr. SAVAGE. If the resolution is to be re- 


, troduction. 


Mr. KEITT. I object to it anyhow. 


HOMESTEAD BILL. 


| Mr. GROW introduced a bill to secure home- 
| steads to actual settlers on the public domain; 
which was read a first and second time, and re- 
ferred to the Committee on Public Lands. 

Mr. GROW. I have another bill which I de- 
sire to introduce. 


Mr. LETCHER. [Iobject; the gentleman has 


Mr. GROW. 
| reference only. 
| ‘The SPEAKER. The gentleman has intro- 
| duced one bill. 

| Mr.GROW. Was there, in the resolution, any 
| limit to the number of bills a member might in- 
; troduce? 

The SPEAKER. There wasan implied limit; 
at least, that is the understanding of the Chair. 

Mr. BILLINGHURST. I did not so under- 
stand the resolution. I understood that it pro- 
vided that the States should be called for bills and 
| resolutions for reference only. 

TheSPEAKER., Billsand resolutions to which 
there should be no objection. 

Mr. GROW. I understand the rule to be, that 
when the States are regularly called, members are 
limited to the introduction of one resolution, but 
are notlimited to the introduction of one bill. The 
resolution of the gentleman from Illinois [Mr. 
WasnHBurne] limits members to no specific num- 
ber of bills. How, then, does the Chair imply 
the understanding of which he speaks? The rule 
of the House points us to one resolution, but not 
to one bill? 

The SPEAKER. The rule of the House is 
explicit in reference to resolutions. 

Mr. GROW. Certainly; but not as to bills. 

The SPEAKER. The practice under it has 
been to allow members to introduce but one bill 
each. 

Mr. GROW. If the Chair will hear me fora 
moment, I think he will see that he is mistaken. 
When notices of intention to introduce bills have 
been given, members have been allowed to intro- 
duce such bills when the States are called for res- 
olutions. 

The SPEAKER. Butonly one. That has been 
| the uniform practice of the House. If the gen- 
tleman from Pennsylvania can indicate one ex- 
| ception to the practice, the Chair will be glad to 
have the ruling corrected. 

Mr. GROW. I understand differently; but I 


I desire to introduce the bill for 


‘ 








|| will not insist upon the question of order. I have 


Does the gentleman from | 


I do not object to | 


| 


| to Congress. 


a resolution which I desire to offer. 
INFORMATION ABOUT KANSAS. 


The resolution was read, as follows: 


Resolved, That the President be requested to comimuni- 
eate to the House copies of all instructions by himeelf or 
any head of Department to the Governor or other execen- 
tive officer in the Territory of Kansas, and all correspond- 
| ence with the same, together with a copy of the executive 
minutes of said Territory, not already communicated to 
Congress. Als6, a copy of the constitution formed at Le- 
compton, together with a copy of the census and return of 
the votes in the election of delegates to said convention, 
| and the returns of the election held in said Territory on 
the 2ist of December last, with the number of votes then 
polled in each election precinct in said Territory, and copies 
of any other official papers in possession of the Secretary of 
State relative to Kansas affairs, not already communicated 


Mr. SAVAGE. I object. 





THE CONGRESSIONAL GLOBE. 


| 
| 


18 


ae 


ua FLORENCE. I ask leave to introduce a 
lil. 


Mr. SAVAGE. I object. The gentleman has 
already introduced one. 

Mr. FLORENCE. I hope the gentleman will 
withdraw his ae I have the authority of 
my friend from Tennessee, [Mr. Jones,} and of 














‘other members around me, that it has been the 


custom under the call of the States for resolu- 
tions to introduce more than one bill for each 
member. : 

Mr. SAVAGE, I do not withdraw my objec- 
tion till after each member has had an opportu- 
nity of getting in one bill. 


DELAWARE RIVER. 
Mr. MORRIS, of Pennsylvania, in pursuance 


of previous notice, introduced a bill making ap- 
| propriations for the continuance of the harbor 


improvements in the river Delaware; which was 
read a first and second time, and referred to the 
Committee on Commerce 

BRANCH MINT AT NEW YORK. 


Mr. LETCHER. I desire to offer a bill to es- 
tablish a branch of the Mint of the United States 


/at the city of New York, and have it referred to 


the Committee of Ways and Means. 
Mr. FLORENCE. I object. 


TOBACCO MANUFACTURE. 


Mr. BOCOCK offered the following resolution: 

Resolved, That the proceedings of the late convention of 
tobacco manufacturers, held at the city of Richmond on 
the 3d day of December, 1857, together with all memorials 
of tobacco manufacturers, and others, touching the subjects 
considered by said convention, be referred to a select com- 
mittee of five members. 

Mr. MORGAN. If the gentleman will refer 
the subject to the Committee on Agriculture, I will 
make no objection. That is the proper place for 
it, and itis probably the only business that com- 
mittee will have before them the present session. 

Mr. BOCOCK. If the gentleman insists on his 


| objection, I will give the subject the reference he 


desires. My reasons for referring the matter to 


| a special committee are, that the subject is one in 


which the interests of the constituents of only a 
few of us are concerned. I wished, therefore, to 


| have it referred to a committee which will take the 








trouble to consider the subject and report on it. 

Mr. MORGAN. I have no doubt the Com- 
mittee on Agriculture will give the subject all the 
attention the gentleman desires. 

Mr. BOCOCK. Very well; if the gentleman 
insists on his objection, I will modify the resolu- 
tion so as to refer the subject to the Committee on 
Agriculture. 

The resolution, as modified, was adopted. 


OMISSION IN ENROLLMENT. 


Mr. FAULKNER. 1 desire to introduce a bill 
to supply an omission in the enrollment of a cer- 
tain act therein named. 

Mr. BENNETT. I object. 


WASHINGTON ELECTIONS. 


Mr. GOODE, in pursuance of previous notice, 
introduced a bill regulating the municipal elections 
in the city of Washington; which was read a first 
and second time, and referred to the Committee 
for the District of Columbia. 

Mr. JONES, of Tennessee. I hope that com- 
mittee will also take into consideration the regu- 
lation of the elections in the city of Georgetown. 


JOHN V. DOBBIN. 


Mr. WINSLOW, in pursuance of previous 
notice, introduced a bill for the relief of John V. 
Dobbin, late a purser in the Navy of the United 
States; which was read a first and second time, 

and referred to the Commitiee on Naval Affairs. 


| NORTH CAROLINA CIRCUIT COURT. 


Mr. WINSLOW also, in pursuance of pre- 
vious notice, introduced a bill to alter the place 
of holding the fall term of the circuit court for the 
| district of North Carolina; which was read a first 
| and second time, and referred to the Committee 
| on the Judiciary. 

NORTH CAROLINA CHEROKEES. 

Mr. CLINGMAN introduced the following res- 
| olution; which was read, considered, and agreed 

to: 


Resolved, That the Committee on Indian Affairs inquire 
into the expediency of amending the fourth and fifth sec- 








182 * 


tions of the act entitled “ An act making appropriations for 
the current and contingent expenses of the Indian depart- 
ment,” &c., approved 29th July, 1848, so as to regulate the 
payment of the interest due the North Carolina Cherokees 
ov funds beld in trust for them by the United States, under 
said act, #0 a8 TO estimate the interest on what remains due 
in each year,on the 29th of July, agreeably to a census roll 
of said Indians; and in case of the death of any of the 
Indians, to estimate the interest to the time of payment, 
which, with the principal of $58 33, to be paid over to the 
legal representatives of said Indians remaining in the State 
of North Carolina at the time of payment; and in case of 
there being no heirs-at-law to receive it, then to pay over the 
same to the survivors of that portion of the tribe and their 
legal representatives, in accordance with the laws of the 
Prate. 


Mr. LETCHER. I desire to inquire whether 
that is an instruction to the committee to so re- 
port, or a mere matter of inquiry? : ; 

Mr. CLINGMAN. A mere matter of inquiry. 

The resolution was adopted. 


PUBLIC LANDS. 
Mr. GILMER submitted the following resolu- 


tion; which was read, considered, and agreed to: 

Resolved, That the Secretary of the Interior be directed 
to communicate to ths House a statement of the annual 
amounts of the public lands that have been sold or disposed 
of by the United States, and of the annual amounts that 
have been granted to the States and corporations aud com- 
panies, and to individuals respectively, with the dates of the 
grants and appropriations, and for what purposes granted ; 
also, the amounts paid to the several States respectively as 
a percentage on the sums received by the United States 
upon the sales of the public lands; and that he report also 
the amount of public lands yet remaining to the United 
States. 


TEXAS MOUNTED VOLUNTEERS. 


Mr. KEITT. I introduce a bill, prepared by 
my friend from Texas, [Mr. Bryan,] who is of 
the opinion that the exigency of the moment de- 
mands its passage at anearly day. It is entitled 
‘* A bill to raise and organize for the defense of 
the frontier of Texas one regiment of mounted 
volunteers.”’ 

The bill was read a first and second time by its 


HE 


title, and referred to the Committee on Military 


Affairs. 
DISTRICT COURTS IN SOUTH CAROLINA. 


Mr. MILES introduced a bill to alter the time 
of holding the United States district courts in 
South Carolina; which was read a first and second 
time, and referred to the Committee on the Judi- 
clary. 

REVENUE LAWS, ETC. 


Mr. BOYCE submitted the following resolu- | 


tion: 

Resolved, That a committee of seven be appointed, to 
which shall be referred to inquire into and report on the 
following subjects, viz : 

A reduction of the expenditures of the Government; 

The navigation laws of the United States ; 

The existing duties on anports ; and 

The expediency of a gradual repeal of all duties on im 
ports, and a resort exclusively to internal taxation. 


Mr.SAVAGE. I think that this will give rise 
to debate, and [ therefore object. 

Mr. BOYCE, I do not think that it will give 
rise to debate. 

Mr. SAVAGE. I withdraw my objection. 

Mr. PHILLIPS. I renew the objection. 


GEORGIA VOLUNTEERS. 


Mr. GARTRELL introduced a bill to grant 
bounty land to the officers and soldiers of Cap- 
tains Joseph H. Burk’s and Wm. D. Alexander’s 
companies of Meriwether county (Georgia) vol- 
unteers; which was read a first and second time, 
and referred to the Committee on Public Lands. 


COURT-HOUSE, ETC., IN ALABAMA. 
Mr. DOWDELL introduced a bill authorizing 


the construction of a building at Montgomery, 
State of Alabama, for a court-house and post 
office; which was read a first and second time, and 
referred to the Committee on the Judiciary. 


GRADUATION ACT. 
Mr. HOUSTON offered the following resolu- 


tion: 

Resolved, ‘That the Committee on Public Lands be in- 
etructed to inquire into the expediency of so modifying the 
act approved August 4, 1854, *‘ to graduate and reduce the 
price of the publie Jands to actual settlers and cultivators,”’ 
that any citizen of the United States, for his or her own 


use, may enter three hundred and tweyty acres of the public || 


jands at the prices therein specified. 


Mr. SMITH, of Virginia, objected. 
FISHERY BOUNTIES, 


repealing all laws or parts of laws allowing boun- 
ties to vessels employed in the bank or other cod 
fisheries. 


Mr. DAVIS, of Massachusetts, objected. 
CREEK INDIAN DEPREDATIONS. 


Mr. SHORTER introduced a bill to provide 
for the examination and payment of certain claims 
of citizens of Georgia and Alabama, on account 
of losses sustained by depredations of the Creek 
Indians; which was read a first and second time, 
and referred to-the Committee on Indian Affairs. 


PUBLIC LANDS. 


Mr. COBB asked leave to introduce a bill to 
grant to the State of Alabama, and other States 
having public lands therein, the unsold and unap- 
propriated public lands that have been in market 
for thirty years and upwards, for purposes of 
education and internal improvements. 


Mr. LETCHER objected. 
TERRITORIAL ACT OF UTAH. 


Mr. COBB submitted the following resolution; | 


which was read, considered, and agreed to: 

Resolved, That the Committee on Territories be instructed 
to inquire into and report to this House, by bill or other- 
wise, if in their opinion it would not be expedient to repeal 
the territorial actof Utah, and attach said Territory to other 
‘Territories or States adjoining thereto. 

Mr. COBB. I ask leave to offer another reso- 
lution. 

Mr. SAVAGE. I object. 

Mr. COBB. I rise to a question of order. I 
hold that I have the right to introduce more than 
one resolution, If the Chair decide against me, 
I will quote precedents. 

Mr. SAVAGE. ‘The Speaker has already de- 
cided the point. 

Mr. COBB. The same point was raised on 
me while Mr. Boyd was Speaker. 
first sustained the point of order, but subse- 
quently he sustained me in the ground I took. 


Mr. Boyd | 


| Old members here are well satisfied that I have | 


a right to introduce more than one resolution. 
Mr. SAVAGE. I hold that the gentleman has 
/no right to introduce more than one resolution 
under the understanding of members when the 
order was made under which we are now acting. 
The SPEAKER. The Chair overrules the 
oo of order raised by the gentleman from Ala- 
yvama, and decides that he has no right to offer 
the resolution when objected to. 
to the 25th rule. 
Mr. COBB. Ifthe gentleman objects, I know 
I have no right to submit it. 
Mr. SAVAGE. 


troducing more than one. 
NEW ORLEANS RAILROAD. 


Mr. BARKSDALE introduced a bill making 
a grant of land to the States of Louisiana and 


| Mississippi, to aid in the construction of the New | 


| Orleans, Jackson, and Great Northern railroad; 
| which was read a first and second time, and re- 
ferred to the Committee on Public Lands. 


AMENDMENT OF THE NEUTRALITY LAW. 
Mr. QUITMAN asked unanimous consent to 


introduce a bill to repeal certain sections of the 

act passed April 20, 1818, commonly called the 
| neutrality law, and to modify other sections 
thereof. 

Mr. GROW. I object. 

The SPEAKER. The Chair thinks the objec- 
tion hardly in time, as the Clerk had commenced 
the second reading of the bill. 

Mr. GROW. 
| bill was unul after it was read the first time. 

P Caen being made, the bill was not intro- 
uced, 


CUSTOM-HOUSE, ETC., AT VICKSBURG. 


Mr. SINGLETON offered the following reso- | 


_lution; which was read, considered, and agreed 
| to: 


Resolved, That the Committee on Commerce be instructed | 
to inquire into the expediency of erecting a custom-house, | 


with suitable post office buildings connected therewith, at 
| the city of Vicksburg, in the State of Mississippi. 


| MAIL ROUTE IN MISSISSIPPI. 
| 


Mr. BARKSDALE introduced a bill to estab- 
| lish a mail route from Granada to Macon, in the 
| State of Mississippi; which was read a first and 
| Second time, and referred to the Committee on 


Mr. CURRY asked leave to introduce a bill |! the Post Office and Post Roads, 


1 did not understand what the | 


He refers him | 


I object to the gentleman in- | 


ee 
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, actentitled ** An act to fix the graduation pe 
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_Mr. BARKSDALE. I have another bill, of, 
similar character, which I wish to introduce, 


Mr. SAVAGE objected. 
PUBLIC LANDS IN LOUISIANA, 
Mr. DAVIDSON introduced a bill to amend an 


, om | riods 
for lands in the Greensburg district, in the State 
of Louisiana,” approved August 18, 1856; which 
was read a first and second time, and referred to 
the Committee on Public Lands. 

BAYOU LAFOURCHE. 

Mr. TAYLOR, of Louisiana, introduced a }j]| 
to remove obstructions in the bayou Lafourche, 
Louisiana; which was read a firstand second time, 
and referred to the Committee on Commerce, 


PIERRE BROUSSARD. 


Mr. TAYLOR, of Louisiana. I ask unanimous 
consent to introduce a bill for the relief of the legal 
representatives of Pierre Broussard, deceased. 

Mr. SAVAGE objected. 

JOHN W. CHEVIS. 

; Mr. SANDIDGE introduced a bill for the re. 
lief of John W. Chevis, of Louisiana; which was 
referred to the Committee on Private Land Claims, 

LIABILITY OF SHIP-OWNERS. 

Mr WADE introduced a bill to amend an act 
entitled **An act to limit the liability of ship-own. 
ers, and for other purposes,’’ approved March 3, 
1851; which was read a first and second time, and 
referred to the Committee on Commerce. 

HARBOR OF BLACK RIVER, OHIO, 


Mr. BLISS introduced a bill for completing the 
repairs upon the harbor of Black river, upon Lake 
Erie, Ohio; which was read a first and second 
time, and referred to the Committee on Commerce. 


JOSEPH QUIGLEY’S MILITIA COMPANY. 
Mr. SHERMAN, of Ohio, introduced a bill 


granting to the officers, musicians, and privates 
of Captain Joseph Quigley’s company of Ohio 
militia, in the war of 1812, each one hundred and 
sixty acres of land; which was read a first and 


second time, and referred to the Committee on 
Public Lands. 

Mr. SHERMAN, of Ohio. I ask leave to in- 
troduce a river improvement bill, merely for the 
purpose of reference. 

Mr. SAVAGE objected. 

MAUMEE BAY. 
Mr. MOTT introduced a bill making an ap- 


| propriation for the improvement of the navigation 
| of the Maumee bay, upon Lake Erie; which was 


read a first and second time, and referred to the 
Committee on Commerce. 


W. KINGSBURY. 

Mr. LEITER introduced a bill for the relief of 
W. Kingsbury, of Ohio; which was read a first 
and second time, and referred to the Committee 
on Invalid Pensions. 

Mr. LEITER. I ask leave to introduce another 
bill. 

Mr. SAVAGE objected. 


DEFENDANTS’ COSTS IN U. S. COURTS. 


Mr. STANTON introduced the following res- 


olution; which was read, considered, and agreed 
to: 

Resolved, That the standing Committee on the Judiciary 
be instructed to inquire into the expediency of so amending 
the law regulating criminal prosecutions in the courts of 
the United States that defendants shall be entitled to recover 
their costs in cases where the Government fails in the pros- 
ecution, and the defendants are acquitted. 


PORTS OF ENTRY AND DELIVERY, ETC. 


Mr. HARLAN offered the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Secretary of the ‘Treasury be re- 
quested to furnish this House with a statement of the 
nuinber of ports of entry and ports of delivery now estab- 
lished by law, which in his opinion are not required for the 
collection of the revenue, and the points and places where 
the sane are located. and the cost and value of the build- 
ings belonging to eaeh, and the entire annual cost and 
expense of maintaining each of them. And further, what 
number of revenue cutters are now equipped and maut- 
tained by the Government which are not reeded for the 
enforcement of the revenue laws, and at what points they 
are located or employed, and the annual cost and expease 
of maintaining each of them. 


POST OFFICE AT COLUMBUS, OHIO- 


Mr. COX submitted the following resolution; 
which was read, considered, and agreed to: 
Resolved, That the Committee on the Post Office and Post 
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wryeting a post office at the city of Columbus, Ohio. 
CLERK TO A COMMITTEE. | 
Mr. JEWETT. 1 offer the following resolu- | 


won: j , 1 
Resolved, That the Committee on Invalid Pensions em- | 
Joya competent clerk for the use of said committee, atthe | 
rate of four dollars a day. 

Mr. SMITH, of Virginia. 1 object to the res- | 
olution. 


RICHARD B. ALEXANDER. 


Mr. BURNETT introduced a bill for the relief 
of Richard B. Alexander, late a major in the first | 
Tennessee regiment, Mexican war; which was 
read a first and second time, and referred to the | 
Committee on Military Affairs. 


PENSION BILL. 
Mr. MAYNARD introduced a bill granting | 


pensions to the surviving officers, soldiers, and 
marines engaged in the military and naval service 
of the United States, prior tothe Ist day of July, 
1818, and to the widows of such as are deceased; 
which was read a first and second time. 
Mr. SMITH, of Virginia. I object to that bill, | 
Mr. MAYNARD. Is the objection in time? 
TheSPEAKER. The Chairthinksnot. The 
gentleman did not make the objection until the 
bill had been twice read. The objection, there- | 
fore, comes too late. Ij 
Mr. SMITH, of Virginia. I could not under- 
stand the nature of the bill until its title had been 
twiee read, and therefore could not make the ob- 
jection sooner. 
Mr. MAYNARD. I move that the bill be re- | | 
ferred to the Committee on Invalid Pensions. 
The motion was agreed to. 


SOLDIERS OF THE WAR OF 18l2. 


Mr. SAVAGE. I desire to introduce a bill | 
granting pensions to the officers and soldiers of | 
the war with Great Britain of 1812, and those 
engaged in Indian wars during that period. 

Mr. FENTON. Lobject. 

NEW POST ROUTE. 

Mr. READY introduced a bill to establish a || 


post route from Franklin, in Wilkinson county, | 
Tennessee, to Charlotte, in Dickson county, Ten- | 
nessee; Which was read a first and second time, || 
and referred to the Committee on the Post Office 
and Post Roads. | 


BRANCH MILITARY ACADEMY. 

Mr. ZOLLICOFFER introduced a bill for the || 
establishment of a branch military academy at || 
the Hermitage; which was read a first and second | 


time, and referred to the Committee on Military |! 
Affairs. | 








SAMUEL WINN. 

Mr. ATKINS introduced a bill for the relief of || 

Samuel Winn, only surviving child of General | 

Richard Winn,a revolutionary officer; which was | 
read a first and second time, and referred to the 

Committee on Invalid Pensions. 


MARY A. M. JONES. | 


Mr. WRIGHT, of Tennessee, introduced a bill 
granting a pension to Mary A. M. Jones; which | 
was read a first and second time, and referred to | 
the Committee on Invalid Pensions. | 


JESSE W. PAIGE, JR. 


Mr. AVERY introduced a bill for the relief of 
Jesse W. Paige, jr., of the State of Tennessee; | 
which was read a first and second time, and re- | 
ferred to the Committee on the Judiciary. | 


PAY OF CLERKS OF UNITED STATES COURTS. 
Mr. MAYNARD. I offer the following reso- | 


ution: 


j 


Structed to inquire into the expediency and propriety of in- 
creasing the compensation now allowed tothe clerks of the 
— and district courts, and to report by bill or other- 


ane SAVAGE. I object, for the reason that 
e 
] 


+f uemes has already offered one bill. 

ir. MAYNARD. Is that objection tenable ? 

‘8 18 the first resolution I have submitted. I | 

offered a bill when I was last up. 
The SPEAKER. The resolutionis objected to; 

and, under the order of the House, it cannot be 

entertained, The order of the House is that only 


Such resolutions as are not objected to shall be || 
received. 


‘ 





| gation. 


| will be made in the manner in which the gentle- | 


'| Puityips} will withdraw that suggestion. I do 
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roads be instructed to inquire into the expediency of con- || Mr. MAYNARD. I moveto suspend the rules. || Mr. WASHBURN 


The SPEAKER. The Chair cannot entertain | 
the motion at this time. 


LAKE MICHIGAN IMPROVEMENTS. l| 


Mr. COLFAX. I desire to introduce a bill 
making an appropriation for continuing the im- | 
provement of the harbor of refuge at Michigan 
City, on Lake Michigan, and for the construction | 
of a breakwater thereat. 

Mr. SMITH, of Virginia. I object. 

| 
BENJAMIN SAYRE. 

Mr. PETTIT introduced a bill, in pursuance of 
previous notice, for the relief of Benjamin Sayre; | 
which was read a first and second time, and re- | 
ferred to the Committee of Claims. 

| 


SALE OF FORT SNELLING. 
Mr. SMITH, of Illinois. 


I send up to the | 


Clerk’s desk, and ask the House to adopt, the || 


following resolution: | 


Resolved, That a committee of five members be appointed | 
by the Speaker, to investigate all the facts and circum- 
stances connected with the sale of the military reservation | 
at Fort Snelling, the manner in which said sale was made, | 
to whom made, the consideration paid, the terms of pay- | 


ment, whether the price paid or agreed to be paid was ade- | | 


quate or not, and whether the said reserve, at the time of 
said sale, was longer wanted for the public service; and | 
that said committee have power to send for persons and 
papers, and to administer oaths to witnesses. 


Mr. PHELPS. I object. 

Mr. SMITH, of Illinois. 
that 1 will, as soon as the call of the States for 
resolutions is completed, move to suspend the 
rules to enable me to offer the resolution. 

Mr. PHELPS. If the gentleman will move to 
refer the matter to one of the standing commit- | 
tees I will not object. 


Mr. LETCHER. [hope the investigation will || 
be made, and thatit will be made by one of the | 
standing committees of the House. 1] 


Mr. WASHBURNE, of Illinois. I hope the | 
gentleman from Missouri will not object. 
Mr. PHELPS. I do not object to the investi- | 
mittee. 

Mr. FAULKNER. We hope there will be no | 
objection. We demand the investigation, if it is | 
canes for by any man in this House. [ hope it | 
man asks it. | 

Mr. PHELPS. I withdraw my objection. 

Mr.SMITH, of Illinois. I simply wish to say | 
that I do not wish to be a member of that com- 
mittee, and decline most emphatically being its | 
chairman. 

Mr. PHILLIPS. I would suggest to the gen- 
tleman from Illinois that he should amend his 
resolution so as to give the committee the power 
to report at any time. | 

Mr. WASHBURNE, of Illinois. That is im- 

lied. 
: Mr. FLORENCE. I hope my colleague [Mr. 


not like to have any lion in the path of business 
here. We might as well have the Committee on | 
Public Lands making their reports allthe time. | 

Mr. SMITH, of Illinois. I accept the amend- | 
ment. 


STEAMBOAT PASSENGER BILL. 


Mr. WASHBURNE, of Illinois, in pursuance 
of previous notice, introduced a bill to amend an 


act entitled ‘‘An act for the better security of the | 
lives of passengers on board vessels propelled in || 
whole or in part by steam, and for other pur- | 


poses;’’ which was read a first and second time, | 


and referred to the Committee on Commerce. 


| QUINCY CUSTOM-HOUSE AND POST OFFICE. || 
Resolved, That the Committee on the Judiciary be in- | 


Mr. MORRIS, of Illinois, in pursuance of pre- 
vious notice, introduced a bill to provide for the 
erection of a building in the city of Quincy, in the 


State of Illinois, for a custom-house and post of- || 
fice; which was read a firstand second time, and 


referred to the Committee on the Post Office and 
Post Roads. 
Mr. WASHBURNE, of Illinois. I think that 


bill should go to the Committee on Commerce. I || 


make that motion. 


Mr. LETCHER. Is there a port of entry or 


| delivery there ? 


Mr. MORRIS, of Illinois. I hope my col- 
league will not insist on his motion. 


I give notice, then, || 


I object to the raieing of a select com- || 


The resolution as modified was then adopted. the Union. 
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" E, of Illinois. Very well, 

I will withdraw it. 
LEONARD LOOMIS. 

_Mr. HARRIS, of Illinois, in pursuance of pre- 

| vious notice, introduced a bill to amend an act en- 


| titled ** An act for the relief of Leonard Loomis,” 
| approved June 28, 1838; which was read a first 
| and second time, and referred to the Committee 


| on Invalid Pensions. 


DEPOSITS IN THE TREASURIES. 
j 


Mr. KELLOGG. I desire to introduce a bill 
to authorize the deposit of gold and silver coin, 
bullion, and gold dust, in the Treasuries therein 
| named, and the issuance of certificates therefor, 
convenient for use and circulation. 
| Mr. LETCHER. I object. 
| Mr. KELLOGG. I hope the gentleman will 
_ withdraw his objection, when I say to him that 
there is nothing in that bill which points towards a 
| bank, of any character whatever. It merely pro- 
| vides for authority to make deposits and have 
_ certificates issued therefor which may go into cir- 
culation. I hope the gentleman will withdraw his 
| objection, and allow the bill to go to the com- 
mittee. 
|_ Mr. BURNETT. [rise toa question of order. 
| Debate is not in order. 
Mr. LETCHER. I should like to reply to the 
gentleman, but I shall be called to order if I do so. 
| The SPEAKER. Debate is not in order. 
UNITED STATES COURTS AT PEORIA. 
| Mr. KELLOGG introduced a bill to authorize 
| the holding of terms of the circuit and district 
| courts of the United States at the city of Peorid; 
| which was read a first and second time, and re- 
| ferred to the Committee on the Judiciary. 
| REBELLION IN UTAH. 
Mr. CLARK, of Missouri, asked leave to in- 
| troduce a bill to suppress rebellion in the Terri- 
| tory of Utah. 
| Mr. KEITT objected. 5: 
PROPERTY LOST IN THE PUBLIC SERVICE. 
Mr. PHELPS introduced a bill to amend the 


|| act entitled ** An act to provide for the payment 


| for horses and other property lost or destroyed 
| in the military service of the United States,’’ ap- 
| proved March 3, 1849; which was read a first 


| and second time, and referred to the Committee 
| on Military Affairs. 


|! POST ROUTES IN MISSOURI. 


} 


Mr. PHELPS submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads be, and are hereby, instructed to inquire into the 
expediency of establishing a post road from Greenfield and 
Lamar, in the State of Missouri, to Fort Scott, in Kansas 
Territory. Also, a post road from Vienna to Tuscumbia, 
in the State of Méssouri. 


OVERLAND MAIL TO CALIFORNIA. 


Mr. BLAIR. Task leave to introduce a bill to 

| authorize the contractors for carrying the over- 
land mail from the Mississippi river to San Fran- 

| cisco, under the act of Congress approved the 3d 
| of March, 1857, to adopt any route they may se- 
| lect to carry the same upon; and that it be referred 
| to the Committee of the Whole on the state of 


| Mr. BOCOCK. I move that it be referred to 
the Committee on the Post Office and Post Roads. 
| Mr. BLAIR. The only objection I have to 
| that motion is that it will delay action on the bill. 
| The SPEAKER. The question under the rules 
will be, first on the motion to refer to the Com- 
mittee of the Whole on the state of the Union. 
| Mr. BLAIR. Taccept the gentleman’s motion 
|| as a modification of my own. c 
The bill was read « first and second time by its 
title, and referred to the Committee on the Post 
| Office and Post Roads. 


i] REBELLION IN UTAH. 

Mr. CLARK, of Missouri. I understand that 
| the gentleman who objected to the introduction 
|| of my bill, is willing to withdraw his objection, 
|| and let it be referred. 
|| Mr. KEITT. 
that purpose. Sue ke 

Mr. STANTON. The title of the bill ia to 
| suppress rebellion in Utah. ‘That subject has al- 
{| neal been properly referred to the Committee 
| on Military Affairs. and they can originate what- 

ever measure they please. I renew the objection. 


I withdraw my objection for 


. 
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COURT OF CLAIMS. 
Mr. GREEN WOOD. 


Tee -CONCkEs 


I ask leave to introduce | 


HARBOR OF RACINE, ETC. 
Mr. POTTER asked consent to introduce a bill 


ONAL GLOBE. 


| 


| 
| 


. ° | 
a bill to repeal an act entitled, ** An act to estab- || for continuing the improvement of the harbors of 


lish a court for the investigation of claims against | 
the United States,’’ approved February 4, 1855. 

Mr. CHAFFEE objected, but subsequently 
withdrew his objection. 

The bill was read a first and second time by its | 
title. 

Mr.GREENWOOD. I presume, sir, that the 
Committee of Claims is the proper committee to 
which this bill should be referred, as it is to that 
committee is referred the action of the court upon 
claims presented and tried before it. 

Mr. SMITH, of Virginia. 
objection; but I move to refer it to the Committee 
on the Judiciary. 

The bill was referred to the Committee on the 
Judiciary. | 

GRADUATION ACT. | 


Mr. WARREN asked leave to submit the fol- 
lowing resolution: 

Resolved, That the Committee on Public Lands be in- | 
structed to inquire into the propriety of reporting a bill 
making the graduation act apply to the lands belonging to 
the Government, within the six miles on either side of 
grants of public lands, to aid in the construction of railroads, | 


Mr. LETCHER objected. 
ST. MARY’S FALLS SHIP CANAL. 


Mr. LEACH introduced a bill making appro- | 
priation for the improvementof St. Mary’s Falls 
ship canal in the State of Michigan; which was 
read a first and second time, and referred to the | 
Committee on Commerce. | 

GRAND RIVER, MICHIGAN. 

Mr. WALBRIDGE introduced a bill making | 
appropriation for the construction of a harbor at 
the mouth of Grand river, in the State of Mich- 
igan; which was read a first and second time by | 
its title, and referred to the Committee on Com- 
merce. 

Mr. WALBRIDGE. I ask leave to introduce | 
another bill. 

Mr. LETCHER. | 


HARBOR OF MONROE, MICHIGAN. 


Mr. WALDRON asked leave to introduce a bill | 
making appropriation for the harbor at Monroe, | 
Michigan. 

Mr. SMITH, of Virginia, objected. 


| 
| 
DES MOINES LAND GRANT. | 
Mr. CURTIS asked leave to introduce a bill to | 


amend an act granting land to the Territory of 
Iowa, to aid in the improvement of the Des | 
Moines river, in said Territory. 

Mr. BURNETT objected. 


BOUNDARIES OF IOWA. 


Mr. CURTIS asked leave to introduce a bill to | 
extend the western boundary of the State of Iowa, | 
to the Missouri river. 

Mr. GROW objected. 
Mr. CURTIS. I hope the gentleman will 
withdraw the objection. It is entirely a local 
matter, 
Mr.GROW. Jadhere to my objection. We | 
have already had that subject before the Vomr | 
{ 
| 


I object. 


mittee on Territories. 
CONFIRMATION OF LAND ENTRIES. 


Mr. CURTIS introduced a joint resolution to 
ratify and confirm certain land entries; which was | 
read a first and second time, and referred to the | 
Committee on Public Lands. 

Mr. CURTIS. I have another resolution to | 
offer. 
Mr. LETCHER. Irise to a point of order. 
The gentleman tried twice to introduce bills, and | 
failed to get them in. Now, having finally got in | 
a resolution, I think he has had his share, and I | 
object to the gentleman introducing any other bili | 
or resolution. 


BRIDGE AT ROCK ISLAND. 
Mr. WASHBURNE, of Wisconsin, intro- 


duced the following resolution; which was read, |, 


considered, and agreed to: 
Resolved, Thatthe Committee on Commerce be instructed 


to inquire if the railroad bridge across the Mississippi river, | 


at Rock Island, Illinois, is a serious obstruction to the nav- 
igation of said river; and if so, to report to this House what 
action, if any, is necessary on the part of the Government 
to cause such obstruction to be removed. 


I dislike to make 


} 
} 


Racine, Kenosha,and Milwaukee, on Lake Mich- 
igan, in the State of Wisconsin. 
Mr. BARKSDALE objected. 
The SPEAKER. The Chair thinks the objec- 
tion came too late. 
Mr. BARKSDALE. I objected before the bill 
had been read a second time. 
| The SPEAKER. The Chair thinks the objec- 
| tion did come too late, and rules accordingly. 
The bill was read a first and second time, and 
referred to the Committee on Commerce. 


HARBOR OF SHEBOYGAN, ETC. 
Mr. BILLINGHURST asked consent to intro- 
duce a bill making an ee for improving 
the harbors of Ozaukee, Sheboygan, and Mani- 


towoc, in the State of Wisconsin. 
Mr. BARKSDALE objected. 


| 
REPORT OF COLONEL J. D. GRAHAM. 
| 


Mr. BILLINGHURST introduced the follow- | 
ing resolution; which was read, considered, and 
agreed to: 

Resolved, That the Secretary of War be, and he is hereby, | 
requested to report to this House the last annual report of | 


Lieutenant Colonel J. D. Graham on the harbors of Lake | 
Michigan. 


| 
FEES, ETC., IN COURTS IN CALIFORNIA. | 


Mr. SCOTT introduced a bill to regulate the 
fees anf costs to be allowed marshals, district at- | 
torneys, clerks of courts, jurors, and witnesses, in 
the State of California, and the Territories of Ore- | 
gon and Washington; which was read a firstand 
second time, and referred to the Committee on the 
Judiciary. 


ASAHEL BUSH. 


Mr. LANE introduced a jointresolution author- 
izing the settlement of the accounts of Asahel 
Bush, public printer of the Territory of Oregon; | 
which was read a first and second time, and re- 
ferred to the Committee on Territories. 

Mr. LETCHER. I wish to inquire of the gen- 
tleman from Oregon if that resolution involves a 
question in regard to any law under which this 
account accrued ? 


Mr. LANE. The territorial printer of Oregon, | 


by direction of the Legislature, executed certain 
printing, for which he has not been paid. An 
appropriation for that purpose, which has long 
since been made, has not been expended, and the | 


object of the joint resolution is to provide that out | 





of the money appropriated for that purpose, this 
man may be paid for the services rendered. We 
ask for no money. 


Mr. LETCHER. If the money has been ap- 


propriated for this particular purpose, and this | 
man did the work, I cannot see why he cannot | 


get the money. 


The SPEAKER. The bill has been referred. 
MILITARY ROAD IN OREGON. 
Mr. LANE introduced a bill making an appro- 


priation for the completion of the military road | 


from Astoria to Salem, in Oregon Territory; 
which was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 

Mr. LANE. 
introduce. 


Mr. SHERMAN, of Ohio. I must object, un- 


I have another bill I desire to | 


less there is a general relaxation of the rule. I | 


cesign, when the Territories have been called, to 
introduce a resolution that all the States and Ter- 
ritories be called again. 


Mr. HOUSTON. Let the Delegates get in 
their bills. 


Mr. SHERMAN, of Ohio, 
insist on my objection; but the difficulty will be 
obviated in a few moments, I trust, by the adop- 
tion of the resolution which I design to offer. 


PRIVATE LAND CLAIMS IN NEW MEXICO. 


Mr. OTERO. I ask leave to introduce a bill 
to ascertain and settle private land claims in the 
Territory of New Mexico. 


Mr. MARSHALL, of Kentucky. I object. 
SURVEYOR GENERAL OF NEW MEXICO, ETC. 


Mr. OTERO. [ask leave, then, to introduce 
a bill supplemental to an act approved July 22, 
1854, entitled ‘‘ An act to establish the office of 
‘surveyor general of New Mexico, Kansas, and 


No, sir; I must |! 


} 
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— ss 


| Nebraska, to grant donations to actual settlers 
therein, and for other purposes.”’ r 

Mr. SHERMAN, of Ohio. I must Object, for 
the same reason that I objected to the bilj of the 
gentleman from Oregon. 

The SPEAKER. The gentleman from New 
| Mexico has not yet introduced one bill. 

Mr. SHERMAN, of Ohio. Then I withdray 
the objection; let him get in one bill. ~ 

The bill was then read a first and second time 
| and referred to the Committee on Public Lands. 

Mr. OTERO. I have other bills which [ desire 
to offer. 

Mr. SHERMAN, of Ohio. I object. 


ROADS IN WASHINGTON TERRITORY. 

Mr. STEVENS, of Washington, introduced, 
bill for the completion of military roads in the 
Territory of Washington; which was read a first 
and second time, and referred to the Committee 
on Military Affairs. 

Mr. STEVENS, of Washington. I have an. 
other bill which I desire to offer. 

Mr. SHERMAN, of Ohio. I feel bound to 
object. 





| 


COURTS IN NEBRASKA. 

Mr. FERGUSON introduced a bill in relation 
to courts, and the holding of the terms thereof, in 
the Territory of Nebraska; which was read a first 
and second time, and referred to the Committee 
on the Judiciary. 

Mr. FERGUSON. I have also a resolution 
which I desire to submit. 

Mr. SHERMAN, of Ohio. I object. 


RESOLUTIONS OF MAINE. 


Mr. ABBOTT presented resolutions of the 
Legislature of the State of Maine, relating to for- 
eign paupers and criminals; which were referred 





to the Committee on the Judiciary, and ordered 
to be printed. 


SUPPRESSION OF POLYGAMY. 


Mr. MORRILL introduced a bill to punish and 
prevent the practice of polygamy in the Territo- 
ries of the United States, and other places; which 
was read a first and second time. 

Mr. LETCHER. [ask that the bill may be 
read. I must know what it proposes before I can 
tell whether to object to it or not. 

The SPEAKER. The bill has been read a 
second time. What committee does the gentle- 
man from Vermont propose to refer it to? 

Mr. MORRILL. I move that it be referred to 
the Committee on Territories. 

Mr. READY. I suppose the Committee on 
the Judiciary would be the appropriate committee 
to which to refer it. 

Mr. GROW. No, sir. It belongs to the Com- 
mittee on Territories. The domestic institutions 
of the Territories are under the control of that 
committee. 

Mr. READY. The bill proposes, as I under- 
stand it, to pass a law imposing a penalty for, or 
providing for the punishment of crime; and I 





think, therefore, that it comes properly under the 
jurisdiction of the Committee on the Judiciary. 

Mr. MORRILL. I have no objection to the 
reference of the bill to the Committee on the Ju- 
diciary. If the House prefers that it should 
receive that reference, I have no objection. 

Mr. KEITT. I object to that reference; and 
move that the bill be referred to the Committee 
on Naval Affairs. [Laughter.] 

Mr. MORRILL. I will not press the motion 
to refer the bill to the Committee on Territories. 

Mr. KEITT. I withdraw my motion. — _ 

Mr. GROW. I desire to read the rule defining 
the duties of the Committee on Territories, and 
the House will then see that this bill proper! 
belongs to that committee. The rule is as f0l- 
lows: 

‘ Jt shall be the duty ofthe Committee on Territories 0 
examine into the legislative, civil, and criminal proceedings 
of the Territories, and to devise and report to the House 
such means as, in their opinion, may be necessary to eccure 
the rights and privileges of residents and non-residents. 

Now, this bill relates to the domestic institu- 
tions of one of the Territories. It properly be- 
longs, therefore, to the Committee on Territories, 
and I hope the House will refer it to that com- 
mittee. 1 ah 

Mr. SMITH, of Virginia, I suppose it 18 not 
in order to debate this question; but I suggest ' 
the House that the Congress.of the United States 
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has no general ee over this subject; they 
could not legislate upon it. Ithinkthe reference 
eneaested by the gentleman from South Carolina 
Mr. KertT] is the proper one, because I believe || 
that polygamy Is practiced more generally in the 
naval profession than in any other. {Laughter.] 
The bill was then referred to the Committee on 
the Judiciary. 
HALF PAY TO WIDOWS AND ORPHANS. 


Mr. WALTON, in pursuance of previous no- | 
tice, introduced a bill to continue in force an act 
cranting half pay to certain widows and orphans; | 
which was read a first and second time, and re- | 
ferred to the Committee on Revolutionary Pen- 
gions. 

MEASUREMENT, ETC., OF VESSELS. 


Mr. DAVIS, of Massachusetts, offered the fol- 
lowing resolution; which was read, considered, 
and agreed to: 

Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of amending the laws regu- || 
jating the admeasurement of American ships and vessels, || 
so as to provide that the number of tons burden, or stowage | 
capacity, of every vessel sailing under an American register, || 
shall be set forth in her regular sailing papers. 

PLYMOUTH HARBOR. 

Mr. HALL, of Massachusetts. I desire to in- \ 
troduce a bill to continue the public works in the || 
harbor of Plymouth, Massachusetts. 

Mr. BARKSDALE. I object. 


DISTRIBUTION OF EXECUTIVE DOCUMENTS. | 


Mr. HALL, of Massachusetts, introduced the || 
following resolution; which was read, considered, || 
and agreed to: 

Resolved, That the Committee on Printing inquire into | 
the expediency of providing by law that all reports and other || 
documents emanating from the several Departments, and | 
printed by order of this House, shall be distributed under 1] 
the direction of said Departments, respectively. 

POPULAR SOVEREIGNTY. }| 

Mr. THAYER. I desire to introduce a bill to | 
extend to the inhabitants of the District of Colum- | 
bia certain rights of popular sovereignty. 

Mr. SMITH, of Virginia. I object. 


POST OFFICE, ETC., AT HARTFORD. 


Mr. CLARK, of Connecticut, introduced a bill || 
for the construction of a suitable building for the |, 
accommodation of the circuit and district courts 
of the United States, and the several offices con- 
nected therewith, and the post office, at Hartford, | 
Connecticut. 

if 


| 
| 


Mr. SMITH, of Virginia. I object. This is 
no time to appropriate money for such purposes. 
TOBACCO MANUFACTURERS—AGAIN. 


Mr. BOCOCK. I rise to what I suppose to 
be a question of privilege. I offered a resolution || 
this morning to refer certain papers and proceed- || 
ings of tobacco manufacturers to the Committee |! 


on Agriculture. Upon reflection, I think the |, 


it 
| 


Committee on Manufactures would be the proper || in the war of 1812; which was referred to the 
If there be objection ‘to the change || Committee on Claims. 
of reference, I shall movea reconsideration. I || 


committee. 


ask the unanimous consent of the House to make | 
the change. 
No objection was made; and the papers were | 
accordingly referred to the Committee on Manu- | 
factures. 
CALL OF THE STATES—AGAIN. 


Mr. SHERMAN, of Ohio. I now desire to in- | 
troduce a resolution that the States be again called 
for resolutions, and that members shall not be re- 
stricted to the introduction of one bill each. 

Mr.J.GLANCY JONES. Has the call been 
completed ? 

The SPEAKER. It has. 

Mr. STEPHENS, of Georgia. Is it in order 
now for members who have not introduced reso- | 
lutions during the call, to introduce them? 

The SPEAKER. It is not. 

Mr. STEPHENS, of Georgia. Have they not | 
the right under the order cf the House? 

The SPEAKER. The Chair thinks not. The | 
gentleman from Ohio [Mr. SHERMAN] is entitled 
to the floor. 

Mr. SHERMAN, of Ohio. 
Which I wish to offer is this: 
duciaved, That the States be again called for the intro- 
be aenee, ills and resolutions, to which no objection shall 
sane an that, upon such call, it shall be in order for 

’ introduce more than one bill or resolution. 

Mr. JONES, of Tennessee. I object, and move 
that the House adjourn. 





The resolution 





| the Coast Survey, showing the progress of that | 


| motion of Mr. Hunter, referred to the Committee 
; on Commerce, and a motion to print it was re- | 


| my in the war of 15812; which was referred to the 


|| the war of 1812; which was referred to the Com- 


|| praying for indemnity for property destroyed by 


THE CONGRESSIONAL GLOBE. 


Mr. J. GLANCY JONES. I ask the gentle- 
man to withdraw the motion, and yield me the 
floor. 

Mr. JONES, of Tennessee. I will withdraw 
the motion at the request of the chairman of the 
Committee of Ways and Means. 

The SPEAKER. Then the gentleman from 
Ohio is entitled to the floor. 

Mr. SHERMAN, of Ohio. I move that the 
rules be suspended, to enable me to introduce my | 
resolution. 

Mr. J. GLANCY JONES. I think I am enti- 
tled to the floor. The gentleman from Tennessee 
withdrew the motion to adjourn, and yielded the 
floor to me. 

The SPEAKER. The gentleman from Ten- 
nessee could withdraw the motion to adjourn, but | 
not hold the floor, or yield it to the gentleman. 

Mr. JONES, of Tennessee. I move that the | 
House adjourn. 

Mr. SAVAGE demanded tellers. 

Tellers were ordered; and Messrs. Harris, of 
Illinois, and Bittineuurst, were appointed. 

The question was taken; and the tellers re- 
ported—ayes 65, noes 57. 

So the motion was agreed to; and the House (at 
three o’clock) adjourned. 





IN SENATE. 
Tvespay, January 5, 1858. 


Prayer by Rev. Georce W. Basserr. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Senate 
a report of the Secretary of the Senate, showing, 
in obedience to law, the names of persons em- 
ployed in his office during the year 1857; which 
was, on motion of Mr. Foor, ordered to lie on 
the table and be printed. 

The VICE PRESIDENT laid before the Senate 
a letter of the Secretary of the Treasury, com- 
municating the report of the Superintendent of 


work during the year ending November 1, 1857, 
and accompanied by a map prepared in obedience 
to an act passed March 3, 1853; which was, on | 


ferred to the Committee on Printing. 


PETITIONS AND MEMORIALS. 


Mr. SEWARD presented the petition of the 
heirs-at-law of Warren Sadler, deceased, praying 





for indemnity for property destroyed by the ene- | 


Committee on Claims. 

He also presented the petition of Olivia Field, 
widow of Phinia A. Field, deceased, praying for 
indemnity for property destroyed by the enemy 


He also presented the petition of Rufus Spauld- 
| ing, praying for indemnity for property destroyed 
| by the enemy in the war of 1812; which was re- 
| ferred to the Committee on Claims. 
| He also presented the petition of the heirs-at- 
| nity for property destroyed by the enemy in the 
| war of 1812; which was referred to the Commit- 
tee on Claims. 
He also presented the petition of Sally Pierce, 
widow of Gad Pierce, deceased, praying for in- 
| demnity for property destroyed by the enemy in 


| mittee on Claims. 
He also presented the petition of the heirs-at- 
law of Lemuel Cook, praying for indemnity for 
| property destroyed by the enemy in the war of 
| 1812; which was referred to the Committee on 
| Claims. 
| He also presented the petition of Henry Love- 
| joy, heir-at-law of Joshua Lovejoy, deceascd, 


S |! 


—_——— — 


by the enemy in the war of 1812; which was 

| referred to the Committee on Claims. 

| He also presented the petition of Sally M. Jud- 
son, heir-at-law of Jonathan Haddock, praying 
for indemnity for property destroyed by the enemy 

in the warof 1812; which was referred to the Com- 

mittee on Claims. 

He also presented the petition of Martha Dick- 
inson, widow of Ira Dickinson, praying for in- 
demnity for property destroyed by the enemy in 
the war of 1812; which was referred to the Com- 
mittee on Claims. 

He also presented the petition of Betsey Har- 
rison, widow of Jonas Harrison, deceased, pray- 
ing for indemnity for property destroyed by the 
enemy in the war of 1812; which was referred to 
the Committee on Claims. 

Mr. SEBASTIAN presented a petition of Wil- 
liam Moss, praying for extra compensation for 
| carrying the mail from Washington, Arkansas, 
to Clarksville, Texas; which was referred to the 
Committee on the Post Office and Post Roads. 
| Mr. EVANS presented the memorial of James 
| A. Black, special agent of the State of South Car- 
olina, praying for the reimbursement to that State 
| of certain sums of money expended in the ** com- 
mon defense’’ of the United States of America; 
which was referred to the Committee on Claims. 

He also presented a memorial of the heirs of 
Colonel William Washington, the heirs of Gen- 
eral William Moultrie, the heirs of John Gray- 
son, the heirs of James Hamilton, and the heirs 
and representatives of other revolutionary officers, 
| praying for the settlement of their claims to half 

yay; which was referred to the Committee on 
Ravolatenent Claims. 
| Mr. COLLAMER presented the memorial of 
Horace B. Sawyer, a captain in the Navy, pray- 
ing to be allowed the difference between the fur- 
_lough and leave-of-absence pay for the time he 
was on furlough; which was referred to the Com- 
mittee on Naval Affairs. 

Mr. FOSTER presented the petition of the heirs 
of the late Captain Abraham Foot, an officer in 
the revolutionary army, praying to be allowed 
'the pension due him at the time of his death; 
| which was referred to the Committee on Pensions. 

He also presented the petition of the heirs of 
| Thomas Stevens, a revolutionary soldier, praying 
to be allowed the pension due him during his life- 
time; which was referred to the Committee on 
| Pensions. 
| Mr. CHANDLER presented the memorial of 
| W. P. Wright, Mark Sheppard, and others, 
| members of Captain Samuel Walker’s company 
of Kansas militia, praying to be allowed bounty 
land; which was referred to the Committee on 
Public Lands. 
He also presented the petition of W. F. M, 
| Arny, in behalf of many citizens of South Kan- 
sas, protesting against the Lecompton constitu- 
tion, and praying for its rejection by Congress, 
and the passage of a law to enable the bona fide 
citizens of Kansas to form their own constitution; 
which was referred to the Committee on Terri- 
tories. 
Mr. HOUSTON presented a resolution of the 
Legislature of Texas, in favor of placing Captain 





|| law of John Roop, deceased, praying for indem- || John G. Tod, late of the Texas navy, in the Navy 
| 


of the United States; which was referred to the 
| Committee on Naval Affairs, and ordered to be 
| printed. 
| He also presented a report of the Committee 
| on Federal Relations of the House of Represent- 
| atives of Texas, setting forth the claims of Cap- 
| tain John G. Tod, to be placed in the Navy of 
the United States; which was referred to the 
| Committee on Naval Affairs, and ordered to be 
| printed. . 
He also presented a resolution of the Legis- 
| lature of Texas, urging upon Congress the reim- 
|| bursement of the money paid by that State for 
| the defense of its frontier; which was referred to 
| the Committee on Military Affairs and Militia. 





| the enemy in the war of 1812; which was referred 
| to the Committee on Claims. 
| He also presented the petition of the heirs-at- 
| law of William Miller, deceased, praying for in- 
| demnity for property destroyed by the enemy in 
| the war of 1812; which was referred to the Com- 
mittee on Claims. 
He also presented the petition of Solomon Gil- 
lett, praying for indemnity for property destroyed 


| Mr. WILSON presented the petition of the 

|| heirs of Noah Warriner, an officer of the revo- 
| lutionary army, praying to be allowed the pension 
' to which he was entitled; which was referred to 
| the Committee on Pensions. 


PAPERS WITHDRAWN AND REFERRED. 
| On motion of Mr. MASON, it was 
| Ordered, That the petitions of Thomas J. Page, on the 


| files of the Senate, be referred to the Committee on Naval 
| Affairs, 
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On motion of Mr. EVANS, it was 

Ordered, ‘That the memorial of Susanna Hayne Pinck- 
ney, on the filles of the Senate, be referred to the Commit- 
tee on Revolutionary Claims. 


On motion of Mr. CHANDLER, it was 

Ordered, That the memorial of Aaron Haight Palmer, on 
the files of the Senate, be referred to the Committce on 
Claims. 

On motion of Mr. KENNEDY, it was 

Ordered, That the memoria! of the legal representatives 
of Rinaldo Johnson and Ann E. Johnson, on the files of the 
Senate, be referred to the Committee on Clans. 

On motion of Mr. JOHNSON, of Arkansas, 
it was 

Ordered, That Lieutenant John C. Carter, have leave to 
withdraw his petition and papers. 


On motion of Mr. JOHNSON, of Tennessee, 


it was 
Ordered, That Jesse Wyatt have leave to withdraw his 
petition and papers. 


REPORTS FROM COMMITTEES. 


Mr.SEW ARD, from the Committee on Foreign 


Relations, to whom was referred the petition of 
Nicholas D. P. Maillard, reported the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the petition and papers of Nicholas D. P. 
Maillard be transmitted to the Secretary of State, jor the 
consideration of the President of the United States. 

Mr. MASON, from the Committee on Foreign 
Relations, to whom was referred the bill (S. No. 
29) for the relief of William K. Jennings and 
others, reported it without amendment, and sub- 
mitted a report; which was ordered to be printed. 

NOTICES OF BILLS. 

Mr. STUART gave notice of his intention to 
ask leave to introduce a bill to provide for the 
improvement of certain harbors on Lakes Supe- 
rior, Michigan, Huron, St. Clair, and Erie, in the 
State of Michigan. 

Mr. SEBASTIAN gave notice of his intention 
to ask leave to introduce the following bills: 

A bill to extend the present graduation laws to 
the reserved sections within railroad grants; and 

A bill to authorize the building of a jail at Van 
Buren, in Arkansas, for the use of the district 
court of the United States. 

BILLS INTRODUCED. 

Mr. POLK, in pursuance of previous notice, 
asked and obtained leave to introduce a bill (S. 
No. 20) to settle doubts in relation to the tile of 
certain common field lots in the State of Missouri, 
heretofore granted to the inhabitants of the city 
of St. Louis for the support of schools; which 
was read twice by its ute, and referred to the 
Committee on Private Land Claims. 

He also, in pursuance of previous notice, asked 
and obtawied leave to mtroduce a bill (S. No. 41) 
for the reliet of Manuel Leisa, Joachim Leisa, and 
others, and to provide for the location of certain 
private land clams; which was read twice by its 
title, and referred to the Committee on Private 
Land Claims. 

Mr. THOMSON, of New Jersey, asked, and 
by unanimous consent obtawmed, leave to intro- 
duce a bill (8. No. 42) to provide for the con- 
struction of «a custom-house, court-house, and 
post office, in Trenton, in the State of New Jersey; 
which was read twice by its ute,and referred to 
the Committee on Commerce. 

Mr. BENJAMIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
43) to authorize the improvement of the Missis- 
sippi, Missouri, Ohio, and Arkansas rivers by 
contract, and making appropriations for the same; 
which was read twice by its de, and referred to 
the Committee on Commerce. 

COAST SURVEY REPORT. 


Mr. DAVIS submitted the following resolution; 
which was referred to the Committee on Printing: 

Resolved, That in addition to the usual number of copies 
of the report of the Superintendent of the Coast Survey for 
the year 1857, there be printed ten thousand copies; five 
thousand copies for the use of the Senate, and five thousand 
copies for distribution trom the Coast Survey otlice, and 
that the same be printed and bound with the plates in quarto 
form, and that the printing of said plates shall be done to the 
satisfaction of the Supenntendent of the Coast Survey. 


MINISTER TO JAPAN. 


Mr. GWIN submitted the following regolution 
for consideration: 

Resolved, That the Committee on Foreign Relations be 
instructed to bnquire into the expediency of providing by 
jaw for the appointment of a Minister Plenipotentiary to the 
Empire of Japan. 


THE CONGRESSION 


HARBOR IMPROVEMENTS. 


j 


Mr. DOOLITTLE. I beg leave to submit the | 


following resolution of inquiry in relation to har- 
bors in the State of Wisconsin: 

Resolved, That the Secretary of War be directed to com- 
municate to the Senate such surveys of harbors on Lakes 
Superior and Michigan, in the State of Wisconsin, as have 
not been heretotore communicated, together with such esti- 
mates as may have been made for the improvement of said 
harbors. 

As this is a mere resolution of inquiry, I hope 
the Senate will consider it now. 

The Senate, by unanimous consent, proceeded 
to consider the resolution. 


Mr. TRUMBULL. Several resolutions of this 
character have been adopted in regard to separate 


States, and it seems to me it would be better to get | 
this information in regard to all the States which | 


border on the lakes. I will, therefore, move to 
amend the resolution by inserting * Illinois.”” 

Mr. JONES. I would suggest that the Mis- 
sissippi and Missouri rivers also be included in 
the resolution. I offer an amendment to that 
effect. 

The VICE PRESIDENT. 
from Wisconsin accept the proposed modifica- 
tions ? 


Mr. DOOLITTLE. 


Certainly. I leave no ob- | 


Does the Senator | 


jections to the inquiry. I donot know what reso- | 


lutions may have heretofore been passed on this 
subject, and whether it may not produce some | 


confusion in the report of the Secretary of War; 
but I have no objection to the amendment. 

The VICE PRESIDENT. The Secretary will 
read the resolution as modified. 

The Secretary read it, as follows: 

Resolved, That the Secretary of War be directed to com- 
muniecate to the Senate such surveys of harbors on Lakes 
Superter and Michigan, in the States of Wisconsin and [l- 
linois, and on the Mississippi and Missouri rivers, as have 


not been heretofore communicated, together with such esti- || ular, I was mistaken 
| . a s ‘ 


mates as may have been made for the improvement of said 
harbors and rivers. 


The resolution, as modified, was adopted. 
FRENCH SPOLIATIONS. 
Mr. FESSENDEN, in pursuance of previous 
notice, asked and obtained leave to introduce a 
bill to provide for the ascertainment and satisfac- 


tion of claims of American citizens for spoliations | 


/ committed by the French prior to the 3ist day of 


| should take that course now. 


July, 1801; which was read twice by its title. 
Mr. FESSENDEN. [ask that this bill may 
be referred to a select committee. I do so for 
this reason: during the Thirty-Third Congress, 
when it was under consideration, it was referred 


to the Committee on Foreign Relations, and it || 





was reported back by that committee with a rec- | 


ommendation that it be referred to a select com- 
mittee, which was done; and it seers to be proper, 
as it is a matter of so much importance, that it 
presume there 
It has been decided 


will be no objection to it. 


| by the Senate, on former occasions, to be proper. 


| A select committee of seven, | suppose, would be | 


the proper number. 

Mr. MASON. 
that question has most generally been referred to 
the Committee on Foreign Relations, but I have 


/an impression that there are instances where it 


has been referred to a select committee. 
Mr. FESSENDEN. If the Senator will ex- 


cuse me, | will state that at the Thirty-Third Con- 


gress it was referred to the Committee on Foreign 
Relations, of which the honorable Senator was 
chairman, and by directions of that committee he 
reported it back to this body, with a recommend- 
ation that it be referred to a select committee. 
Mr. MASON. My recollection was not dis- 
tinct. I had no recollection of its ever having 
been reported on by the Committee on Foreign 
Relations; but it seemed to me prima facie to be 
the proper committee to which to refer it. But 
if the Senator is right in his recollection, as doubt- 
less he is 
Mr. FESSENDEN. The records have been 
consulted, and I am informed thatitis so. Ihave 
not looked at them myself, but I think my col- 
league will recollect all about it. 1 am informed 





| that this bill was sent to the Committee on For- 


eign Relations daring the Thirty-Third Congress, 


/ and was reported back by that committee, witha 


i 
| 


recommendation thai it be referred to a select com- 
mittee, 


Mr. HAMLIN. 


Lhave nota distinct recollec- 


\. tion aboutit. Ihave, however, this recollection, 


According to my recollection | 
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that it was referred to the Committee on Fore 
Reiations at that time, and it came back and , 
referred toa select committee, of which I was ci 
man. Ido not recollect distinetly how it ¢ 
back, whether on my motion in the Senate, or 
the report of the committee. I am inclined | 
think it came back on the report of the comm - 
and on a suggestion I made to the chairman a 
that time; though I am not clear about that. lam 
however, clear that it came back, and went to 8 
select committee. The records of the Senate will 
show it to be so. 

Mr. MASON. I should think the proper dis. 
position of the subject would be to refer it to the 
Committee on Foreign Relations, and as I under. 
stand that motion has precedence, I move to refer 
the bill to the Committee on Foreign Relations 

Mr. FESSENDEN. I hope that will not be 
done, for this reason: it is a matter that has 
attracted considerable attention heretofore, and I 
am confident that the gentleman who made the 
statement to me in reference to the disposition 
made of the bill at that time, could not be mis. 
taken. We can ascertain the fact, however, } 
reference to the Journal, and I will ask that the 
discussion may be waived for a moment, in order 
that I may have time to look at the Journal and 
see what disposition was made of it at that time, 

Mr. SEWARD. I can state, for the informa. 
tion of the honorable Senator from Maine, and of 
Senators generally, that I recollect distinctly that 
a memorial on this subject, presented by an ex- 
Senator from Connecticut, Mr. Truman Smith, 
was, on his motion, referred to a select committee, 
and by him favorably reported on, and acted on 
by the Senate. 

Mr. HAMLIN. That occurred during the 
Congress preceding the Thirty-Third. 

Mr. FESSENDEN. I find that, in one partic. 
I made the statement on 
the authority of a person whom I supposed was 
not in error I find at the first session of the 
Thirty-Third Congress this entry: 

** Agreeably to notice, Mr. Hamutn asked and obtained 


ign 
Wags 
aur. 
aine 


Mittee, 


| leave to bring in a bill to provide tor the ascertainment and 
| Satisfaction of claims of American citizens for spoliations 
| committed by the French prior to the 31st day of July, 


1801; which was read the first and second time by unani- 
ious consent, and referred, with the memorials on file, to 
the Committee on Foreign Relations.”’ 

Subsequently, 

“On motion of Mr. Hamuitn, 

_“ Ordered, That the Committee on Foreign Relations be 
discharged from the further consideration of the biil to pro- 
vide for the ascertainment and satisfaction of claims of 


| American citizens for spoliations committed by the French 


prior to the 3lst day of July, 1801.” 
So that it was done on motion of my colleague, 


| and not on the motion of the chairman of the com- 


| Congress, the same disposition was ma 
|, morials on this subject. On motion of Mr. Smith, 


mittee. I am now informed that, at ee 


e of me- 


of Connecticut, who presented a memorial, the 
matter was referred to a select committee of this 
body. Of that [ had no previous knowledge, as 
I had not investigated the matter. The last time 
the subject was under consideration here, it was 
withdrawn from the Committee on Foreign Rela- 
tions, and referred to a select committee, who 
reported back the bill. 

Now, sir, I suppose that properly, in the ordi- 
nary course of reference of subjects to committees 
of this body, this bill should go to the Committee 
on Foreign Relations. That is the most appro- 
priate of all the standing committees; but there 
is an objection to it. It is proper, according to 
parliamentary usage, as a general rule, where It 


| 1s asked for, as | understand, in a matter of con- 


siderable interest, that it should go to a committee 
which is not known orunderstood to be unfriendly 
to the whole object, and committed in relation to 
it. It so happens, with reference to the constl- 


| tution of the committees of this body, that that 


is understood to be the case with reference to that 
committee, and not only with that committee, but 
also with some other committees, to which It 
might be proper, under ordinary circumstances, 
to refer this bill. It is a matter, also, of very 
great importance to the individuals interested, and 
therefore it would seem to be nothing more than 


‘right, inasmuch as this biil is one which has 


passed Congress on several occasions, that, at any 
rate, it should go to a committee from which we 
shall have some chance of having the bill reported 
back to the Senate. 1 believe it is always a sufli- 
cient reason for not sending a bill to a partic 
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committee, that that committee is unfriendly to || mittee on Claims have each of them business | 
{ 


itg object. I hope, therefore, that this bill, as it || enough to transect which is of immense magni- | 
ig perit cily well known a majority of the Senate || tude; and insomuch as the whole question is one | 


(ynless it has been very much changed in char- of great difficulty and great antiquity, as it has | 
seter by the additions recently made to it) are in || been debated here for fifty years, as it has been | 
favor of its general object, will have a chance to | referred heretofore to select committees, as it is | 
come into the Senate, and be acted upon on its || due that a candid, impartial consideration should | 
merits. R || be bestowed on the subject by Congress, I submit | 

| have only to add that, in case my motion be || that it would be very right to send it to a com- | 
cranted by the Senate, (and I believe it to be a rea- | 


|| mittee who would not be expected to strangle it 
sonable one, even as addressed to gentlemen who || because they had already prejudged the case and 
y be opposed to the measure itself,) { trust I 


as : ] formed an opinion against it. A select commit- | 

may be excused from serving on the committee. || tee would be so constituted as to give the friends 

if the motion be carried, it might be considered, || of the claim a majority on the committee, and I 
think that is according to practice and precedent. 


as a matter of course, that I should be one of 
|| Itisagreatclaim. It involves one of the most 


them. I desire to be excused for the simple 
| Important questions which has been before the | 


reason that | have that kind of personal interest 
in the Subjeet-matter which would, in my judg- || Government since its foundation, and it has been | 
ment, render it improper that I should consider | continually before it. It seems to me due to the | 
the subject. ‘| Importance of the subject, due to the venerable | 
Mr. MASON. Although the question involved || character of the claims, due to the great public | 
in the motion of the honorable Senator from || authorities which have supported this claim, | 
Maine affects, to a very great extent, private in- | amongst others the late Mr. Webster, of Massa- 
terests, or rather is based on the petition of pri- | chusetts, and I think Mr. Gallatin, Mr. Clay, the 
yate claimants for the payment of money alleged || late John M. Clayton, and other very eminent | 
to be due to them, yet the questions on which || statesmen. I do not say it would not obtain that | 
these claims depend, as is well known to the Sen- || consideration from the Committee on Foreign Re- | 
ate,are, it seems to me, proper questions to be con- || lations. It certainly would on my part; but 1 
sidered by the standing committee of the Senate || think that, for the reasons | have stated, it 1s only | 
appropriate for them. The principal question, || just and liberal, and according to parliamentary | 
according to my recollection, is, whether war did || precedent, to accede to the request made by the 
or did not exist between the United States and | Senator from Maine, and give him a select com- | 
France at a given time ?—a question that seems to || mittee on this bill. 
me peculiarly appropriate to the Committee on || Mr. HAMLIN. Itis very true that this has | 
Foreign Relations. Il express no opinion at all || come to be a public question. The chairman of | 
on the merits of the claim; but as chairman of || the Committee on Foreign Relations so designates | 
the Committee on Foreign Relations, | thoughtit | it, and for that reason he suggests that it should | 
proper to state to the Senate what seemed to me || be committed to the Committee on Foreign Rela- | 
to be the appropriate disposition of this, which || tions. There is no question that comes before | 
is emphatically a public question, though private || us, when carefully criticised, that is not public to | 
interests are involved. felt it my duty, there- || some extent. We legislate for no expenditure | 
fore, to move that it be referred to the Committee || that does not involve the Treasury, and the Treas- | 
on Foreign Relations. | ury affects the interests of our whole people. 
Mr. SEWARD. I[regretthatthechairmanof || If lam not wrong in my recollection, it would 
the Committee on Foreign Relations thinks it his | be more appropriate to refer this bill to the Com- 
duty to claim that this subject properly belongs || mittee on the Judiciary than to the Committee on | 
to that committee. I have heretofore had occa- || Foreign Relations at the present time, if it were 
sion to examine it with a very great deal of care, || not still more expedient to refer it to a select com- | 
and to discuss it at some considerable length, and || mittee, as my colleague proposes. A bill was | 
therefore it is not entirely a stranger to me. It || once passed to pay these claims, and it was vetoed | 
is true that the subject involves an examination of | by President Polk—a veto which, I confess, was | 
treaties between the United States and France; || never very satisfactory to my mind, as it was | 
but those treaties are seventy years past, and all | based upon the ground that we were at war with | 
the transactions out of which the claim arose are || a foreign Government, and the sole reason al- | 
nearly sixty years old. All these transactions 
were closed about the year 1810. '| dated the claims we held against her. He vetoed | 
These claimants are citizens of the United || a bill to pay our own citizens, while we were at | 
States, or their heirs or legal representatives. || war with a foreign Government, because it was | 
They claim from the Government of the United || alleged that they would not pay us. That was 
States payment for the losses which they sus- || the ground of the veto. A second time the bill | 
tained by French spoliations, for which they say |, was passed by Congress; and I believe I am right | 
the Government of the United States received an || in saying that President Pierce predicated his veto | 
indemnity from the Government of France in ben- || on the ground that these claims were paid by | 
elits secured by the treaty concluded in or about || some convention, subsequent to that period of | 
the year 1803. They received equivalents by the || time, between France and the United States. | 
treaty of peace which was made in the year 1802 || Then, if President Pierce was right in the view 
or 1303. It is, therefore, strictly a matter of | which he took in his veto message, the only prac- 
claim, and not at all, as it seems to me, a matter | tical question for us to determine is, was there 
requiring any action of the Committee on Foreign || ever a convention between the United States and | 
Relations. [f I were to say to which of the stand- | France by which these claims were paid, or un- | 
ing committees of the Senate it would be most | der which they were paid? That would be a legal 
proper to refer it, I should say the Committee || question—a question which the Judiciary Com- 
on Claims. I think this bill, which has been || mittee of this body would and might more appro- | 
before the Congress of the United States nearly || priately determine than the Committee on Foreign | 
every year for fifty years, if | remember right, || Relations. 
las at some stages been referred to the Commit- |; But I affirm, sir, that this is a question which, 
teeon Finance. At all events, the strongest op- || while public in its character, is one affecting the | 
position which it has encountered came from || rights of so many citizens individually, that they | 
the Committee on Finance; and the reason which || make no very particular claim when they come | 
seemed to move that committee was, that as the || here and ask that it shall be referred to a com- 
claim was a very large one, and threatened to || mittee which will insure at least a favorable re- 
draw a very considerable sum of money from || port for the action of the Senate; and that it shall | 
the Treasury, it was proper to submit it as a |, not at the outset be denieda hearing. That, too, 
financial question to that committee. Amongst | has been the practice of this body twice, three 


| leged for that war was, that she had not liqui- | 
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croaching upon the duties of the standing com- 
mittees when those duties actually demand nearly 
all the time they have to spare. a hope the bill 
will be referred to a select committee, 

Mr. BAYARD. I hope this bill will be referred 
to a select committee, because that seems to be the 
most appropriate for the purposes of investiga- 
tion, so far as investigation is necessary. On 
various grounds it might be contended that it 
would be proper to refer the bill to a variety of 
committees. Being a claim for spoliations com- 
mitted on American commerce, it might well be 
said that it should go to the Committee on Com- 
merce. I am very sure that when I first came 
into the Senate it was referred either to the Fi- 
nance Committee or to the Committee on Com- 
merce; and was reported to the Senate, and passed 
by this body, as coming from one of these com- 
mittees—Mr-: Bradbury, of Maine, being the gen- 
tleman who reported the bill. On that occasion 
it failed in the House of Representatives for want 

of time. Subsequently it was referred to the Com- 
mittee on Foreign Relations; but they were very 
soon discharged from its consideration, and it was 

| referred to a select committee, who reported it to 
the Senate. On that occasion it passed both 
Houses, and was vetoed by the President of the 
United States. The history of this claim has been 
one of constant discussion for fifty years. Every- 
thing about it was supposed to be known till the 
veto of President Pierce on the last occasion on 
which it passed both Houses. 

I cannot agree with the honorable Senator from 
Maine [Mr. Hamuiy] in his views as to the veto 
of President Polk. PerhapsI should have arrived 
at a different conclusion myself; but there was 
reason, in some measure, for the presidential veto 
in that case. The country being in a state of war 
with a foreign nation, taxing all her resources, it 

/ might be considered an improper time, in refer- 


|| ence to the state of the Treasury and the general 


obligations of the country while carrying on that 
' war, to act on claims of this kind. That I un- 
derstood to be substantially President Polk’s view 
of the case. It might well be that it was inexpe- 
dient at that time to relieve the claimants, whether 
the claim was just or not. 
| But, sir, the second veto of this measure intro- 
duces a new question—a question, it seems to me, 
| purely of fact. [I think the ground of that veto 
cannot be sustained on investigation. The alle- 
gation is that these claimants were actually paid 
by a convention between France and the United 
| States. 


I have understood that Presi- 
dent Pierce himself subsequently became satisfied 
that he was mistaken. 

Mr. BAYARD. On investigation, I think it 
will be found that President Pierce was in error 
as to the main ground on which he vetoed this 
bill. All the other questions connected with it 
have been reported upon again and again by dif- 
ferent committees composed of some of the ablest 
men who have ever sat in the two Houses. The 
subject has been exhausted on the other points. 
from the honorable Senator from 

Virginia [Mr. Mason] as to the materiality of the 
fact whether this country was in a state of war at 
the time these spoliations were committed. In 
| my judgment, there was but a single question ori- 
ginally, apart from that which is raised as a mere 
matter of fact by President Pierce. The Gov- 
ernment of the United States, having previously 
preferred claims on behalf of its citizens to the 
Government of France with other claims against 
France; and France, on her side, making claims 
against the Government of the United States on 
other grounds; in the settlement of these mutual 
| claims the United Siates relinquished all right to 
make claim on behalf of its citizens to the Gov- 
ernment of France. Having used these claims 
as a consideration for which to procure a relin- 
uishment of the demands of the Government of 
Fiene, (and whether those demands were valid 


other reasons which have been given by Presi- || times, and I think more. Indeed, I have never || or invalid is now immaterial,) it is not for this 


dents of the United States for vetoing the bill || known a refusal to refer this measure to a select 
— it did pass Congress, was the reason that | committee when that has been asked. 
the finances of the Government were not then in | may be granted on the present occasion; and for 


[ hope it || were not valid as against France. 


Government to say that the claims of its citizens 
In my judg- 





a to make the payment at those times, 


ment, in equity and in morals the Government of 


"one other reason: we all know that all the stand- | the United States is estopped from denying the 
'd therefore I should think the Committee on _ing committees of this Senate, at least the leading || validity of these claims as against France, when 


; ‘nance could more properly claim to consider |, committees, are charged with important matters, || it presented and urged them on the French Gov- 
he subject than the Committee on Foreign Re- || which demand all their attention and all their || ernment until it found it convenient for the gen- 


ations, | 
But the Committee on Finance and the Com- 


| time; and a select committee may bestow on this |, eral interests of the country to compromise them 
| subject an appropriate consideration without en- |) by getting rid of the French claimson us. This, 
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in my belief, is the true ground on which the cit- 


izens of this country, who represent these claims, || 


have aright to demand from their own Govern- 
ment that remuneration which they were author- 
ized to claim from France, antecedent to her com- 
promising the matter. Apart from that, comes 
the question which was raised by President Pierce. 
If it be true that these claims were adjusted and 
aid under a subsequent convention made with 
Recah. of course the claimants can have no re- 
lief; but I think it will be found, on investigation, 
that that idea is entirely ulusory in fact. 

Taking it in either view, there are various com- 
mittees to which it might be contended the sub- 
ject should be referred. ! 
‘stance 8, it seems to me to be most appropriate 
that a select committee should have charge of it. 


Under these circum- | 
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Mr. DAVIS. My colleague, [Mr. Brown,] 
who commenced addressing the Senate yesterday, 


|| has sent me a note since the meeting of the Sen- 


There is a further ground stated by the honorable | 


Senator from Maine, that almost ali the standing 
committees to which it could be referred, have 
appropriate business of their own, sufficient to 
vwccupy their attention, and it is more proper that 


a subject of the magnitude in point of amount | 


which is invo!ved in this bill should go to a select 
committee. The Senate and House of Repre- 
sentatives have twice passed bills for the payment 
of this claim, as a legitimate charge on the Gov- 
ernment, andeach has been vetoed. My memory 


does not recall the number of times the measure | 


has been passed by the Senate and I louse of Rep- 
resentatives separately. Itis, however, quite suffi- 
cient, | think, to have settled the validity of the 
claim against the Government of the UnitedStates. 

The VICE PRESIDENT. The question ts 
first on the motion te refer the bill to the standing 
Committee on Foreign Relations. 

The motion was not agreed to. 

The VICE PRESIDENT. 
now on the motion to refer the bill to a select com- 
mittee of seven members. 

The motion was agreed to. 

On motion of Mr. FESSENDEN, the Vice 
Presipent was authorized to appoint the com- 
mittee; and Messrs. Crirrenpen, CoL_LAMER, 
‘Toomps, Hamu, Hunter, Davis, and Kine, 
were appointed, 

LEGAL TENDER. 
Mr. SLIDELL, in pursuance of previous no- 


tice, asked and obtained leave to introduce a bill 
(S. No. 44) to amend an act entitled ** An act 
amendatory of existing laws relative to the half 
dollar, dime, and half dime,’’ approved February 
21, 1853; which was read twice by its title. 

Mr. SLIDELL. _I will very briefly state that 
the object of this bill is to extend the sum for 
which the silver coins of the United States shall 
be a legal tender to twenty-five dollars. I have 
had some correspondence with the treasurer of 
the Mint on the subject, and he is satisfied that 
the operation of such a bill will be very bene- 
ficial in various ways. The objection may possi- 
bly be made that, for a sum so large as twenty- 
five dollars, it is imposing on the poorer classes 
of the community a depreciated currency; but | 
shall be enabled to satisfy the Senate that the 
actual cost of our silver coins now, atthe present 


price of silver, including the charges for manu- || 


facture, makes their intrinsic value, as a manu- 
factured article, at least equal to the current 
value. 

Another motive that I have, and one which, I 
think, will meet the approbation of a large major- 
ity of the members of the Senate, is a desire to 
exclude, by the increased extension of this cur- 
rency, the circulation of the smaller bank notes. 
I think that, by proper concerted action on the 
part of the eae and the different mints, a 
very large amount of silver could be put into cir- 
culation without any cost to the Government. I 
move that the bill be referred to the Committee on 
Finance; and I hope that committee will give its 
attention to the matter at an early day, and at any 
rate make a report favorable or unfavorable to the 
bill. 

The bill was referred to the Committee on Fi- 
nance. 


KANSAS AFFAIRS. 
The VICE PRESIDENT. The hour has ar- 


rived for the consideration of the special order, 
which is the motion of the Senator from Illinois 
{Mr. Dovexas] to refer to the Committee on Ter- 
ritories so much of the President’s message as 
relates to the Territory of Kansas. 


The question is | 


| 
| 
| 
} 
| 
‘ 


| 
| 


| 
{| 


| 
| 
| 
| 


| 


'| ate to-day, informing me that he is too unwell to 


proceed. In that connection he authorizes me to 


| yield the floor to any Senator who may desire to 


oceupy it; but, if no one desires to occupy it, 
then, as a matter of courtesy to my colleague, in 
order that his remarks may be continued from the 
point where they were arrested, I move to post- 
pone the further consideration of the special order 


| until Monday next. 


Mr.GWIN. Ihope the Senator will say Mon- 
day week. Ido not see any practical good to re- 
sult from this discussion. 

Mr. DOUGLAS. Let it go over to Monday. 
It is a matter of courtesy to the Senator from 
Mississippi that he should be allowed to finish his 
remarks on a day which is agreeable to him. 

The VICE PRESIDENT. The motion is to 
postpone the further consideration of the special 
order until Monday next. 

The motion was agreed to. 


ALEXANDER J. ATOCHA. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 28) 
for the relief of Alexander J. Atocha. 

Mr. COLLAMER. I should like to hear the 
report in this case read. 

Mr. MASON. I find, from the printed form, 
that one copy of the report is ascribed to me and 
the other to the late Senator from Maryland, Gov- 


ernor Pratt. The faet is that Governor Pratt made 


the report, and | entirely concurred in it. 
The Secretary read the report, from which it ap- 


peared that Mr. Atocha was a citizen of the United 


States residing in Mexico, and, on the 26th of Feb- 
ruary, 1845, he received from that Government an 
order ‘* to leave the 7 of Mexico within the pe- 


riod of eight days for Vera Cruz, in order to depart 


from the Republic.’’ 


It appears that he at the time protested, through 
Mr. Shannon, the American Minister, against this 


order, as a violation of the treaty of April 5, 1831, 


between the United States and Mexico, and noti- 


| fied the latter Government that he would hold it 


| | 





cc 


| 
| 


responsible for the losses he might sustain by 


reason thereof, 
Forced by this order to retire from the Mexi- 


can territory within the period of eight days, he 
alleges that he sustained great pecuniar 

and that he filed his claim specifying sak 
with the vouchers sustaining the same, before the 
board of commissioners appointed pursuant to 
the treaty of Guadalupe Hidalgo, which he alleges 
was unjustly rejected by that board, and he there- 
fore petitions Congress for redress. 


loss; 
loss, 


Believing that it would be dangerous to go 


behind the decision of the commissioners, unless 
it should appear that they have erred inthe law 
applied to the case, the committee examined the 
grounds assigned for an adverse decision, and be- 
came satisfied that the commissioners erred in the 
law upon which they predicated their decision. 


The commissioners assume, in their opinion, 


that the loss of the memorialist, by reason of his 
expulsion from Mexico, is established by the evi- 
dence filed by him, and decide against the validity 
of his claim exclusively upon the assumption 
that the order of expulsion was legal and proper; 


because, as they assume, of the complicity of the 
memorialist with Santa Anna in his resistance to 
the Government de facto in their efforts to depose 


him as the President of the Republic. 


The commissioners assume that the connection 


of the memorialist with the political movements 


of Santa Anna is established—first, by the fact 


that he remained there with Santa Anna until he 
was forced to abandon the Government and leave 
the Mexican territory; and, secondly, because 


Mr. Shannon, the American Minister, did not 
for 


reply to a communication of the Secretar 
Foreign Affairs of Mexico, in which that officer, 


in acknowledging the receipt of the protest of the 
memorialist against the order for his expulsion, 
says that Mr. Atocha ‘* was one of the principal 
agents who wrought against the Government, as 
is notorious, and as his Excellency Mr. Shannon 


himself well knows.”’ 


The error of the first of these assumptions of 


fact by the commissioners is now established by 
the certificate of the officer having charge of the 


archives of the Mexican Government, which as- 
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| who, on the 
of Guadalupe 


with him, and that he remained with him 
_and insubordination, he could. not separate 


self from him without imminent risk.” 


_ our Minister, Mr. Shannon, in which he EXpresge 
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huary 6, 
serts that Mr. Atocha does not appear mien 
had any connection with the movements of Sean 


Anna; and by the letter of Santa Anna himself 
oes of Mexico, made the treaty 

idalgo, stating emphatically that 
Mr. Atocha never had any political CONNEction 


ae ee oat : by his 
invitation, because ‘‘in those times of disorder 





him. 


The error of the second assumption of fq 


os ° ; et b 
the commissioners is established by the : 


letter of 

3s * "as $ 
the conviction that the memorialist was not in any 
manner connected with the political movemenis 
of Santa Anna, and that he did not reply to the 
communication of the Mexican Minister for For. 


| eign Affairs, (not because he knew the correctness 
_of his charge against Mr. Atocha,) but becays 


|| the memorialist had left the country before the 


| receipt of that communication. 


But, for the purpose of the argument, assump 
say the Committee on Foreign Relations, contrary 
to the fact, that the commissioners were right jy 
saying that Mr. Atocha was connected with thp 
political movements of Santa Anna, will it follow 
that the Government of Mexico was authorized 
to issue the order of expulsion against Atocha? 
The solution of this question will depend upon 
the construction of the treaty of 1831 between the 
United States and Mexico. 

The twenty-sixth article of that treaty was jp. 
tended to provide for the protection of the citizens 
of the two nations, in the event of war between 


| them, and the stipulation is, ‘* that if war should 


break out between the two contracting parties, 
there should be allowed the term of six months 
to the merchants residing on the coast, and one 
year to those residing in the interior of the States 
and Territories of each other, respectively, to ar- 
range their business, dispose of their effects, or 


| transport them wheresoever they may please, 


giving them a safe conduct to protect them to the 
port they may designate. Those citizens who 
may be established in the States and Territories 
aforesaid, exercising any other occupation or 
trade, shall be permitted to remain in the unin- 
terrupted enjoyment of their liberty and property 
so long as they conduct themselves peaceably and 
do not commit any offense against the laws; and 
their goods and effects, of whatever class and con- 
dition they may be, shall not be subject to any 


| embargo or sequestration whatever, nor to any 
| charge or tax other than may be established upon 
| similar goods and effects belonging to the citizens 


| 


ie nnd 


j 


of the State in which they reside, respectively; 
nor shall the debts between individuals, nor mon- 


| eys in the public funds, or in public or private 
_ banks, nor shares in companies be confiscated, 
| embargoed, or detained.’’ 


During the late war with Mexico many citizens 


| of the United States, who were residing as mer- 


chants in the territory of that Republic at the pe- 
riod when war was declared to exist between the 
two countries, were summarily expelled in disre- 
gard of this stipulation of the treaty of 1831, and 
most of the claims presented to and allowed by 
the board of commissioners appointed under the 
treaty of 1848 were for damages consequent upol 
such violation of the treaty of 1831. 

The fourteenth article of the treaty of 1831 was 
designed to secure to the citizens of the two Repub- 
lics, respectively, protection to their persons and 
property in time of peace; and, after stipulating 
for such protection, the two Governments contract 
and agree ‘‘that the citizens of either party shall 
enjoy, in every respect, the same immunities and 
privileges, either in prosecuting or defending theit 
rights of person or of property, as the c:uzens of 
ne eeNRTY where the cause of action may be 
tried.”’ 

At the date of the order of expulsion of Mr. 
Atocha, Mexico and the United States were a 

ace with each other, and it necessarily follow’, 
in the opinion of the committee, that for any of- 
fense with which he may have been charged, Mr. 
Atocha was entitled, under this article of the 
treaty, to be tried, and to have afforded to him 
all the means of a fair trial which are provid 
for in that article. 

It seems to the committee to be clear that the 
Mexican Government, under this treaty stipula- 
tion, possessed no other or greater power to pubis 


a citizen of the United States domiciled with 
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per territory, than she possessed to punish one of | 
her own citizens for a similar offense; and they | 
areadvised that the Mexican Government did not 

assess, under the constitution and laws of that | 
Republic, the power to expel a Mexican citizen | 
without trial for an offense. Indeed, the Min- | 
ister for Foreign Affairs who issued the order of | 
expulsion against Mr. Atocha, in response to the 
etter of the American Minister, which had in- | 
cjosed the protest of Mr. Atocha against the legal- 
ity of the order, and his notice of intention to claim 
damages for the losses which it would occasion 
him, says “that his Government is authorized, 
by the laws and constitution of the Republic, to 
expel from its limits non-naturalized foreigners 
ernicious to the country.’ 

For the reasons assigned, the committee are of 
opinion that the expulsion of Mr. Atocha from 
the Mexican territory was a violation of the stip- | 
ulations of the fourteenth article of the rrees | of 
1831; and, consequently, that he should have been 
awarded by the board of commissioners organ- 
ized under the treaty of Guadalupe Hidalgo, such 
damages as he could show were sustained by him | 
in consequence of that expulsion. 

Of the $3,250,000 stipulated by the fifteenth 
article of the treaty of Guadalupe Hidalgo to be 
appropriated to the payment of claims of citizens | 
of the United States against. Mexico, the sum of 
about a quarter of a million of dollars stillremains 
in the Treasury, and consequently to that extent | 
the fund set apart for that purpose still exists to 
indemnify Mr. Atocha, if he can establish his | 

| 
| 





claim by satisfactory proofs. 

The committee have not deemed it their duty to 
investigate the quantum of indemnity to which | 
Mr. Atocha may be entitled. As it is conceded 
that he was and is a citizen of the United States, 
they have confined themselves to the inquiry 
whether his claim was intended to be provided | 
for by the treaty of Guadalupe Hidalgo; and the | 
affirmative of this question is, in their opinion, | 
clearly demonstrated by the papers and proofs in 
the case. 

Among the papers filed by Mr. Atocha are the | 
instructions of Santa Anna, then the President of 
the Republic of Mexico, to the Minister of his 
Government, charged with the negotiation of the | 
treaty, directing him to have the name of Mr. | 
Atocha inserted in the treaty as one whose claim | 
was to be paid under. its provisions; and there are | 
repeated recognitions of its justice as against 
Mexico, from the obligations of which that Gov- | 
ernment claims to be released, solely because of 
the release by the United States, in that treaty, of 
all claims of its citizens against Mexico. Mr. 
Almonte, the accredited Minister of that Republic | 
to this Government, was instructed to see that this 
claim, ** the most just of any which had been pre- | 
sented,’’ should be paid from the fund which 
Mexico had provided by the sale of a part of her | 
ale for the liquidation of claims of citizens | 
of the United States against her. 

After the board of commissioners had closed 
their labors, many citizens of the United States, 
whose claims had been rejected, petitioned Con- | 
— to review the deeision of that board; and the || 

nate of the United States did appoint a special 
committee, to sit during the recess of Congress, | 
with power to send for persons and papers, and 
with instructions to examine each case and report 
such as, in their judgment, were entitled to relief. | 
That committee, in discharge of the duty assigned | 
them, did investigate every claim which had been | 
presented to the Senate for relief, and in every case, 
except this of Mr. Atocha, reported definitively. 

n his case no report was made because of an 
equal division of that committee upon his title 
to relief, so that this is the only case which has 
hot received the supervision of the Senate. 

Mr. SLIDELL. Mr. President, this bill was | 
reported by the Committee on Foreign Relations, | 
and I think it proper to make a few remarks on | 
the subject, inasmuch as I did not agree with the | 
Majority of the committee in that report; and I 
will state very briefly the reasons which governed | 
me in not concurring. 
on first place, I considered that the action 
of e board of commissioners was in the nature 

& judgment, and that unless some new testi- 
aa Were offered which was not presented to 
© commissioners, their decision, or rather their 


ailu . | 
stand, to report in favor of Mr. Atocha, should | 


The next objection that I had to the bill was to 
the form in which it is reported, which, accord- 
ing to ny judgment, assumes the fact that Mr. 
Atocha was illegally expelled from Mexico, and 
that damages are due to him. On both these 
= I differ from the majority of the committee. 

regret that my position on the committee obliges 
me to make this explanation, because there are 
personal relations existing between me and the 
petitioner, who has once been a constituent of 
mine, that would rather incline me to look favor- 
ably on his case. 

Mr. Atocha was a citizen of the United States, 
resident in New Orleans for many years, and 
went to Mexico. He remained there for some 
ten or twelve years. His family was there. He 
of course did not lose his citizenship of the United 


| States, but he certainly becamea denizen of Mex- 


ico. He was very closely connected with the 
Government, and an intimate of Santa Anna. He 
was in Santa Anna’s camp. When the power of | 
Santa Anna was overthrown, Mr. Atocha was 
obliged to leave Mexico, his presence there being 
considered dangerous’by the existing authorities. 
He claims not only ordinary damages for illegal 
expulsion, but, I understand, consequential dam- 
ages for the loss of a lucrative business in which 
he was engaged as a broker, or something to that 
effect. It may be very possible, and I am inclined 
to believe, that Mr. Atocha has suffered some 


damage, for which, perhaps, it would have been | 
| right for the commissioners to make him some 


allowance. The amount of his claim I think 
grossly exaggerated. If I mistake not—my col- 
learue can correct me if [ err—it amounts to some 
$200,000. 

One argument made use of in the committee 
was, that if the claim were allowed it would really 
cost the Government nothing; that there was a 


balance in the Treasury of $350,000, which, if it | 


did not belong to Mr. Atocha, and other citizens 


of the United States protected by that article of | 


the treaty, should revert to Mexico. Thatis not 
the view I take of the case. Under the treaty 
with Mexico we agreed to pay a certain sum—lI 


forget how many millions of dollars; the amount || 


is immaterial for the purposes of my argument— 
and $3,250,000 was to be reserved out of that fund 
to pay to that extent such damages as citizens of 


the United States might claim to have been in- 
It seems the whole | 
amount was not expended; but this was a portion || 


flicted on them by Mexico. 


of the consideration: ** We will take from you 
$3,250,000 in full compensation for all damages 


sustained by our citizens; and if the amount of | 


damages proved excced that sum, we will either 


assume the responsibility of paying it, or they | 
his sum is now In the Treasury, | 


must lose it.”’ 
as emphatically a portion of the money of the 
people of the United States as money collected 
for duties. That argument, then, ought to have 
no weight. 

Mr. Atocha’s relations with Santa Anna were 
at least suspicious. He was in his camp, I think, 
as emabliched by the report of the committee, 
which I have not read for some time; however, 
that is not material. 
to the passage of this bill, though it cannot receive 
my concurrence, provided an amendment which 
I suggested to my colleague, who had the bill in 
charge heretofore, and to which he assented, be 
now adopted. The amendment is to this effect, 
to come in after the tenth line. | may as well read 
the whole bill, to explain the natare of my amend- 
ment: 


and they are hereby, directed to examine into the claims of 


| that Republic in 1845; and that the loss or damage so ascer- 





money in the Treasury not otherwise appropriated. 


It appears to me very evident from the language 
of this bill and the manner in which it is worded, 


that, in the first place, it is assumed that he is | 
entitled to damages, no matter what the cause of | 
his expulsion was, whether it was justifiable | 


under the laws of nations, and under the partic- 
ular circumstances of the country at the time, or 
not; and next, it assumes that loss or damage re- 


sulted from such expulsion, which should be paid | 


to Mr. Atocha. I move to amend the bill, at the 
end of the tenth line, by inserting this proviso: 


Provided, however, That said accounting officers shall 
' inquire into the causes of said expulsion, and shali make 


BE. 


I shall make no objection | 


That the proper accounting officers of the Treasury be, | 


Alexander J. Atocha against the Government of Mexico, | 
for losses sustained by him by reason of his expulsion from || 


tained be paid to the said Alexander J. Atocha out of any | 





no award in favor of said Atocha if, in their opinion, said 
expulsion was justifiable ; nor shall any judgment be made 
under the provisions of this act without the approval of the 


Secretary of the Treasury. : 

I am net willing to confide the discretion of dis- 
bursing $200,000 to subordinate accounting offi- 
cers. 

Mr. HUNTER. It seems to me this is evi- 
dently a case for the consideration of the Court 
of Claims; and I move that the bill and papers be 
referred to that court in order that it may be in- 
vestigated on both sides. Let the petitionerappear 
before the court and present whatever arguments 
and evidence he can in favor of his claim, and let 
the United States be defended by its own officer, 
It seems to me from this statement to be a very 
suspicious claim, to say the least of it; but ldo 
not care to prejudge its merits; L will not. All 
that I ask is that it be referred to the court which 
has been established for the consideration of such 
claims. 

Mr. SLIDELL. I would suggest to the Sen- 
ator from Virginia first to have the vote taken on 
the amendment which | have offered. I think it 
strips the bill of its most objectionable features, 

The VICE PRESIDENT. Does the Senator 
| from Virginia withdraw his motion ? 

Mr. HUNTER. I will withdraw it at the re- 
quest of the Senator from Louisiana; but | will 
renew it after his amendment shall have been dis- 
posed of, 

Mr. MASON. Thisclaim was before the Com- 
mittee on Foreign Relations during the last ses- 
sion, and was very closely and diligently exam- 
ined by that committee. A report was made on 

|| it by an honorable Senator from Maryland, [Mr. 
|, Pratt,] who is no longer a member of this body; 
|| but I participated with him in the examination 
|, of the papers, and I| believe I read them every 
| one. 
| This gentleman, Mr. Atocha, was a citizen of 
|| the United States residing for the time in Mexico, 
|| for some years before the late war with Mexico, 
|| Before the war broke out, or rather before the war 
| was declared, he was expelled violently by the ex- 
isting Government of Mexico, which at that time 
|| was a Government de facto rather than a Govern- 
ment de jure. The order of expulsion was, that he 
should leave the city of Mexico within eight days 
He made every effort through our Minister, who 
was then resident in Mexico, and through such 
other sources as were open to him, to be permitted 
|, to remain long enough to adjust his affairs, and to 
enable him to bring off some portion of his prop- 
erty; but the mandate of the Mexican Executive 
was peremptory; he was not listened to, but was 
forced to leave the country on that short notice. 
He had been long resident in Mexico. He is, I 
think, (indeed I am pretty sure, for | believe that 
| appears from the papers,) a naturalized citizen of 
the United States, of Spanish birth. He spoke 
‘| the Spanish well, was conversant with al! Mex- 
ican affairs, and was employed by our Govern- 
| ment in confidential relations during the war in 
| Mexico. He was sent by our Government to 
Mexico as an agent in the course of the war, and 
a very just and proper tribute was paid to him by 
the then Secretary of State—now the President of 
|| the United States—because of the faithful and im- 
| portant services which he rendered to his adopted 
|| country, and without compensation. 
| That history, perhaps, led me to look more 
| closely into his case than I might have done into 
| the case of an ordinary claimant, and, as I have 
said, really from a desire to see that justice was 
done to one who was certainly a meritorious citi- 
| zen, I believe I read every paper in a very volu- 
minous mass that was before the committee. ‘The 
| grounds on which the committee made their re- 
yort are very lucidly, although succinetly, stated 
|| in the report made by the Senator from Mary- 
|| land, (Mr. Pratt,] in which I, to some extent, 
participated, although itis truly his report. They 
were, In substance, these: This gentleman was 
residing in Mexico as a banker and broker, and 
carrying on large money transactions In that 
‘country. [t seems that he had money transac- 
tions with the existing Government, the Govern- 
ment of Santa Anna, which was overthrown by 
that power which expelled him; and because of 
a supposed connection between Atocha and the 
| Government of Mexico in the hands of Santa 
| Anna, this violent order of expulsion was made. 
‘| He was remitted in due time to the board who 
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sat here to decide upon claims that were embraced 
within the treaty of peace, and his claim was re- 
jected by that board. lL agreed at once with the 
honorable Senator who made the report, and with 
the majority of the committee, that it would be a 
very dangerous thing to go behind the action of 
the board, and to determine that the commis- 
sioners had been wrong, and that this claim ought 
io be allowed; but the Senate will find in looking 
at the report which is made in the case, that the 
committee have not found it necessary to do so, 
and, therefore, have not done it. The report resis 
entirely on the ground that the board of commis- 
sioners erred, and it struck me erred very greatly 
in their construction of the law under which they 
were acting. 

We did not attempt in the report to decide on 
the facts; but we found there a subject which had 
not entered at all (for we had the report of the 
board of commissioners) into their deliberations; 
that, by the existing treaty between the United 
States and Mexico, when the war broke out be- 
tween the two countries, a citizen of the United 
States residing in Mexico, or a Mexican residing 
in the United States, was entitled to a period of 
six months to wind up his affairs under the direc- 
tion of the Government, before he should be re- 
quired to leave the country. ‘That was not only 
denied to Mr. Atocha, but with all his affairs 
open, everything unsettled, and covering, as the 
papers show, a vast number of Important pecu- 
nary transactions, not with the Government alone 
but with the business interests of Mexico, he was 
expelled in that summary and violent manner, 
without a hearing, and without being allowed to 
remain even long enough to sell the furniture in 
his house. ' 

Mr. COLLAMER. Allow me to ask a ques- 
tion. L understand this was before the declaration 
of war. The provision of the treaty was, thatin 
case of war, six months should be allowed; but 
it seems this was before the war. 

Mr. MASON. I said it was before the war 
was declared, but war existed. Blood had been 
shed and war existed before there was a formal 
declaration of war by the United States. It was 
a very peculiar declaration of war. I dare say 
the Senator has some recollection of the peculiar 
features attending that declaration. 

Mr. COLLAMER. But was not this before 
any difficulty about that war with us? 

Mr. MASON, No, sir; very far from it. The 
papers show that Santa Anna was in undisputed 
possession of the Government and had been for 
some years. He had retired to his plantation for 
a recess of a month or two, and during his absence 
there came one of those pronunciamientos in the 
capital which declared him out of power, and his 
successor in power—I have forgotten the name 
of his successor. It was because of the hostile 
relations that the Mexican people believed existed 
between the United States and the Government 
of Mexico that this American citizen, supposed 
to be allied with Santa Anna, was expelled. The 
commitice found that the Senate had already set 
the precedent, as is recited in the report, in the case 
of two or three citizens of the United States. 

Mr. COLLAMER. The Senator will excuse 
me for interrapung him, ‘The report says this 
man fled from there in February, 1845. We had 
no symptoms of war unul 1546. 1 merely men- 
tion this to show that this claim could not have 
come under the article of the treaty which has 
been alluded to. 

Mr. MASON, 
ator refer. 

Mr.COLLAMER. The treaty between us and 
Mexico; which provided that, in case of war with 
this country, ciuzens should have six months to 
leave. 

Mr. MASON. When was that treaty made? 

Mr. COLLAMER. I think in 183). This man 
was expelled before there was any state of war at 
all with us. 

Mr. MASON. That depends sorely on what 
the Senator’s idea of a state of war is. [said just 
now, that when it assumed the form of a declara- 
tion of war, it was rather a recognition of an ex- 
isting war than a declaration of war. lt wasa 
recognition that war existed between the United 
States and Mexico, 

Mr. COLLAMER. That was in 1846. 

Mr. MASON. Very well. An examination of 
the papers shows, that as soon as that revolution- 


To what treaty does the Sen- 
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ary government got possession in Mexico, they 
assumed, although war had vot been declared 
cither to exist, or recognized as existing, tliat such 
were the hostile relations between the two coun- 
tries as to make it prudent and wise on their part 
to expel this American citizen. It was a quasi 
war, if you will, but the relations which they be- 
lieved existed were of a character which required 


them, for their safety, to expel this American cit- || 


izen because he was an American citizen. 


I was going on to say that the Senate had set | 


the precedent in reference to the adjudications of 
the board of commissioners, by a law raising a 
committee, to whom were to be referred certain 
claims, which had been rejected by that board, 
and amongst them that of Mr. Atocha, and there 
was no report made in his case, because the com- 
mittee, one member being absent, was equally 
divided. If we look at the equity and the merits 
of the case, it does seem to me that it forms a very 
strong ground of claim on the part of this gentle- 
man, who rendered meritorious service to the 
country, although under that disastrous fortune; 


' not against the United States, for that is not pre- 


tended; but a claim against this fund, which is 
not yet exhausted, out of which these claims were 
to be paid. 

The bili provides that it shall be paid, provided 


there remains a balance unexpended of the money || 


reserved by the treaty for the purpose of paying 
that character of claims; and that I would give as 
an answer to the suggestion of my honorable col- 
league, that itis not acasefor the Caurt of Claims 
atall. Itisnota claimagainst the United States. 
The law raising the Court of Claims, as far as I 
can recollect, provides that there shall be referred 
to it all claims against the United States. This 
isaclaim against the Government of Mexico, with 
which the United States would have nothing to do, 
except that, by the treaty with Mexico, a fund 
was reserved by the United States for the purpose 
of paying claims of her citizens against Mexico; 
and that fund we have been informed—I do not 
remember itsamount—has not yet been exhausted. 
There is a balance of it in the Treasury which 


| can be applied to the payment of this claim, if the 


bill passes, a part of which has already been ap- 
plied by law of the two Houses in payment of 
those claims I have spoken of, that had been re- 
ferred toaselect committee. They were paid out 
of that fund,and the balance—I do not know how 
much itis, | dare say not enough to pay the whole 
of this claim—remains there unexpended. 


Now, in reference to the character of that fund, |! 


I understand the honorable Senator from Louisi- | 
ana to say that whatever remains unexpended of | 


that treaty fund in the Treasury, is the pengecty 
of the United States. 1 should take issue with 
him directly. ‘The treaty with Mexico provided 
that there should be paid to Mexico a certain 
sum of money, I think, $15,000,000; of which 
$15,000,000, $3,250,000 should be reserved by the 


United States for the purpose of paying claims || 
by citizens of the United States against Mexico. || ! 
| the claimant. 


The treaty provided for a sum, in gross, to be paid 


to Mexico, on the termination of the war, for cer- | 
tain equivalents in land, of which, by agreement | 


between the two countries, $3,250,000 were set 
apart forthe purpose of paying claims of American 
citizens against the Government of Mexico. I 
should say, therefore, that if it should turn out 
that there does remain a balance of that reserved 
fund not required to pay these claims, it is the 


undoubted property of Mexico, and not the prop- | 


erty of this country, and it ought to be paid over 
to her. That is the condition of the find as I 
understand it, and as it was understood by the 
Committee on Foreign Relations. 


I will not go into the merits of the case, because | 


perhaps it might not be expedient that we should 
attempt to revise the judgment of the board of 
commissioners on the facts; but the bill provides 
that the accounting officers shall examine whether 


anything is due, and, if so, pay what is due, pro- | 


vided it shall not exceed the balance of the fund. 

Mr. BENJAMIN. I desire to say a single 
word on this matter, as I have been appealed to 
by my colleague, 
supposes, charge of this bill, but I took an in- 
terest in the memorialist, and in examining his 
claim, because he was oue of my constituents. | 


examined it in connection with our late colleague || 
from Maryland, who has recently left the Senate, || Rag 
| very carefully at home. But it appears to me |! that they will make 4 scrupulous examinuons 0 


{ had not, as my colleague | 
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| that those who desire to have this matte 
to the Court of Claims are not aware of the 
cise state of the facts. The report of thea 
mittee on Foreign Relations establishes tha; 
: claimant made good thisclaim, by proof, before} : 
commission which was formed after the last treaty 
of peace with Mexico, for the purpose of determi, 
ing the justice of these claims. He establishe 
his claim by proof, The commission dec], d to 
allow the payment, upon the ground that he | 1 
been properly expelled from Mexico, as aici 
| interfered in the internal convulsions of that coy, 
try in the strife for power of the different factions 
which are constantly raging there. They as. 
sumed this upon two grounds; first, because » 
was proven, that between the date of the order 
of expulsion and his actual departure froy i), 
country, he resided with Santa Anna; and goo. 
ondly, upon the ground thata communication was 
made by the Mexican Minister of Foreign Roly. 
tions, to our diplomatic agent there, asserting the 
fact that this claimant had been engaged in thos, 
olitical intrigues, to which letter of the Mexicay 
Minister, it was said, our diplomatic agent iad 
made no answer. 

When the case came up for trial, and thes» 
proofs were offered against the claimant, they took 
him by surprise. They took him by surprise fo; 
the reason that it was utterly impossible for him 
to imagine that a correspondence of this kind had 
taken place; and it was not until the case wag 
_ decided against him on this ground that he went 
into an Investigation of a correspondence which 
| it was asserted had taken place, and compromised 
his entire right. Ele went in search of the gen. 
| tleman who was our minister at the time of the 
correspondence, Mr. Shannon, and inquired from 
Mr. Shannon, ** How came it, sir, that you, who, 
as the representative of my country, defended my 
interests, received such a letter as this from the 
Mexican Minister of Foreign Relations, and left 
it unreplied to?’’ ‘The answer was prompt and 
| decisive, ** It occurred because the Mexican Mip- 
| ister of Foreign Relations did not reply to my 
_ remonstrance in your behalf until he had sent you 
out of the country, and it was then useless to 
continue a correspondence on the subject of the 
order.’’ Our minister protested against his silence 
being construed into an acquiescence in the state- 
ments made by the Mexican diplomatist, and no 
inference, therefore, can fairly be drawn agaiust 
this claimant. 

In relation to the single fact, that for eight or 
ten days he lived in the house of Santa Anna, be 
produced the proofs that the country was then in 
a convulsed state, that his personal safety was 
endangered, and brought before the Committee 
on Foreign Relations a letter from Santa Anna, 
then the President of the Republic, asserting that 
this claimant never had had any political relations 
whatever with him, and that he had sought refuge 
in his house against danger to his person. 

Everything else but that particular point was 
decided by the Mexican commission in favor of 
There remains nothing, therefore, 
for consideration now except the amount of the 
claim, and that amount, under the terms of the bill, 
is to be reéxamined, although already once ex- 
_ amined, and decided in favor of the claimant, by 
| the officers of the ‘Treasury Department, and no 

amount is to be paid over except such as the aud- 
| itor shall find just; and, according to the amend- 
| ment of my colleague—to which | can offer no op- 

position—until that decision, so to be made by the 
| auditor, is affirmed-by the Secretary of the Treas- 
/ury. ‘There is nothing for the Court of Claims 0 
act upon. This matter has already been decided 
contradictorily by the Government; the solitary 
point on which the claimant found his demand 
rejected, being that he was engaged in those po 
litical intrigues—that point assumed against him 
by surprise—that particular fact now thoroughly 
| disproven, nothing remaining but an examsnauon 

into the amount to which he is justly entitled. 

I trust, under the circumstances of the case, that 
‘this claimant, who has been here ten or twelve 
years seeking for justice, will not now be turne 
over to the Court of Claims, where, establishing 
his case, he will again be brought before Congress 
| for the purpose of having that measure of reliet 
passed in his favor which it is now entirely 10 oUF 

owertogrant I hope the Senate will pass this 
Dill, and trust so far to the officers of the Treasury 
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ee items of the claim, and allow no more than is 

just and proper. ’ 

“Mr. HUNTER. According to the rules of the 

Sp yate, it is provided that: 

“4 Whenever a private bill is under consideration, it shall 

be in order to move, asa substitute for it, a resolution of the 
te, referring the case to the Court of Claims.” 


ee — —— 


seua 7 con ee 

In regard to the jurisdiction of the Court of 
Claims, ifmy colleague will look to the law estab- 
ishing the court, he will find it has most complete 


‘yrisdiction. I offer this resolutionas a substitute | 


. i ' 
ur we bill: , s ‘ 
; Resolved, ‘That the bill (8. No. 28) for the relief of Alex- 
ander J. Atocha, together with the report from the Com- 
jyittee on Foreign Relations and the papers relating to the 
case, be referred to the Court of Claims. 

Mr. CRITTENDEN. [object to the consider- 
ation of the resolution, as out of order. 


The VICE PRESIDENT. The language of 
the rule is peculiar; but the Chair is of opinion 


that the resolution is in order now. He does not | 


think it falls within that class of resolutions which 
must lie over if objected to. Itis in the nature 
of a motion as a substitute. 


Mr. CRITTENDEN. My objection is not on 


that point, 


whether another Senator can interrupt that ques- 
tion by offering a resolution. 


just offered. I object to it, because it is out of time 


and supersedes business, contrary to the rule. | 
‘The question ison the amend ment proposed by the | 


Senator from Louisiana. Before we have taken 


a vote on that subject, this resolution is offered. | 


jsthatin order? f think not. 

Mr. HUNTER. This motion is made under 
the 29th rule, which rule is designed to provide, 
as I understand, for just such cases. 
consider the merits of the bill let us decide whether 
or not we shall refer it to another tribunal, where it 
can be more properly examined and adjudicated. 

Mr. CRITTENDEN. I submit sull that that 
does not authorize this resolution now. After the 
amendment shall have been disposed of, it may 
be in order; but it is very extraordinary to me 
that a Senator can rise in the midst of a debate on 
a pending amendment, and supersede it by a reso- 
luuon. He must be in order to make sucha 
motion; and he is notin order to make such a 
mouon while an amendment is pending. 
my judgment. 

The VICE PRESIDENT. The Chair will give 
his impression on the point of order. 
rule provides that ** whenever a private bill is 


Ido not object to | 
the consideration of the resolution because it is | 


Before we || 


Thatis | 


The 29th | 


of an executive department, or upon any contract, express 
or implied, with the Government ofthe United States, which 
nay be suggested to it by a petition filed therein; and also 


| all claims which may be referred to said court by either | 
House of Congress.’ 


There can be no doubt, therefore, of the juris- 


diction of the court, if this claim should be re- 
ferred to it. 


eminently a case for the consideration of the Court 
of Claims. There is a dispute as to the precise 
obligation of the United States towards this claim- 


} ant, under the treaty of Guadalupe Hidalgo— 


\| tlons. 
| suited to be referred to the adjudication of the 


| all that sort of trouble. 
| would bea much better tribunal for the examin- 


under previous treaties, and under the law of na- 
I can conceive of no case which is more 


Court of Claims than the one we are now consid- 
ering. 
many points suggested by the Senator from Lou- 
isiana [Mr. Stipevt} which we shall have to con- 
sider before we act on the bill. It was designed 
by the institution of this court to save Congress 
| It was supposed that it 


| ation of all such cases than Congress; and under 


We are considering the amendment || 
of the Senator from Louisiana, and the question is | 





under consideration, it shall be in order to move, || 


as a substitute for it, a resolution of the Senate | 


referring the case to the Court of Claims.’’? The 
bill was under consideration, and the immediate 
quesuon was on an amendment offered by the 
Senator from Louisiana. ‘The Senator from Vir- 


gina, being regularly entitled to the floor, has | 


made this motion in the nature of a resolution. | 


The Chair thinks it is in order. 

Mr. CRITTENDEN. Then I hope it will not 
be adopted. We have already devoted some time 
to this bill, and I think it would be unjust to re- 
feritnow. It has been long delayed, too long 
if the claimant is entitled to relief. It may be that 
the Court of Claims may not feel at liberty to ex- 
ercise the discretion which we may desire. It 
may be that this gentleman, though he may have 
a just claim, will be found not to have a claim 
Which the court can recognize according to the 
laws which regulate its proceedings. It 1s an ap- 
peal, to some extent, to the justice and discretion 
of Congress, 
appeal if we refer him to a tribunal of law, which 
may say to him—** Your claim is just, but we have 
hotauthority to allow it; your cluim is not of that 
egal and sanctioned character which we can alone 
consider; we cannot consider claims that have no 
legal sanction against the United States.” We 
might find that the court would turn the party 
ack to Congress with just such a decision as the 
commissioners under the treaty made. I hope the 
case will not be referred now, but that we shall 

“able to consummate the matter ina short time. 

Mr. HUNTER. When the Senator from Ken- 
tucky interrupted me, T was about to state there 
could be no doubt as to the jurisdiction of the 


Court of Claims. The act esiablishing thecourt 
provides: 


We deprive him entirely of that , 


this supposition I propose now that this case shall 


go to that court for its examination and decision. | 


Mr. MASON. Although I do not mean to say 


that my colleague may not be right in his con- || 
struction of the law, [cannot agree with him that | 


his construction necessarily follows from its lan- 
guage. ‘The law says: 

* The said court shall hear and determine all claims 
founded upon any law of Congress’’— 
Tp Ectacilen sel hi 
These would, of course, be claims against this 
Government. A law of Congress cannot affect 
the interests of any people but our own, and | 


think I may safely infer that claims of this class || 


would be claims against this Government— 

‘or upon any regulation of an executive department” — 

I think I may safely infer that this class would in- 
clude only claims against this Government— 
“or upon any contract express or implied with the Govern- 
ment of the United States”’— 

necessarily embracing only claims against this 
Government— 

“which may be suggested to it by a petition filed therein ; 
and also all claims which may be referred to said court by 
either House of Congress.”’ 

What I meant to say was, that it was the very 
essence and spirit of this law to provide a court 
for the adjudication of claims against this Gov- 
ernment. | should think it was not contemplated 
to refer to the court any claim except a claim 
against this Government, although it may be that 
under the general terms of the last clause, making 
it competent for Congress to refer any claim if 
they think it expedient or wise, they may do so. 


If we do not refer it to them, there are | 
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From the statements that have been |) 
| made on both sides, it seems to me that this is 





The general language employed would seem to | 


import that if Congress refer a claim to the court 
that fact gives jurisdiction, because Congress so 
wills. Ishould doubt, however, whether it would 
be proper and in conformity to the purpose of the 
law to refer to the court any claim but such as is 
strictly a claim against the Government of the 
United States, 

But, sir, there is this objection to referring this 


claim merely as the voluntary act of Congress; | 


if the claimant is referred to the Court of Claims 
he will have to go back to Mexico and take his 
proofs de novo. After having been actually 


stripped, as | am satisfied he has been, of all the | 


property he possessed by this lawless actof Mex- 


| ican power, ard after having, as the honorable 


one said court shall hear and determine all claims | 


g 
Senator from Louisiana [Mr. Bensamin] has well 
said, established his claim by proofs taken in con- 
formity with the regulations established by a tri- 
bunal before which both sides, debtorand creditor, 
were heard, he is now to be required to go back 


and take his proofs de novo, when I dare say it is | 


utterly out of his power on account of the lapse 
of ume, even if he had the means to eflect it. 
Even if the Senate should consider it as a matter 
within their discretion, to refer the case to the 
Court of Claims, | hope it will not be so referred. 

Mr. SEWARD. The object of establishing 
the Court of Claims, as I understand it, is to facil- 
itate the investigation and payment of just claims 
against the Goverament of the United States, but 
itis not its object to postpone or deluy the pay- 
ment of such claims. ‘There is a discretion ex- 
ercised by Congress in referring claims to that 
court. ‘That discretion is wisely exercised when 
the facts are unknown or the law applicable to the 


Unded upon any law of Congress, or upon any regulation || case is uneertain; but all these difiiculties seem 
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| to have been surpassed in this case. In the first 
| place, the fund already exists and stands wait- 
ing for the payment of this claim, if the claim 
itself shall be allowed. In the second place, the 
facts have been established before a tribunal as 
competent to inquire into and report upon them 
as the Court of Claims; and, in the third place, 
the law in the case has been examined by the Com- 
mittee on Foreign Relations. I should certainly 
be unwilling to admit that the Court of Claims is 
| better competent to pass, and has more impar- 
tiality, or more learning, or ability tosettle whatare 
the principles of law applicable to this case, than 
this committee of our own body. That commit- 


| tee seems to have examined the subject, and so 


there remains nothing but to ascertain the amount 

which shall be paid, and we have officers in the 

Treasury Department for that purpose. The Court 

of Claims can have no capacity to perform that 
| duty better than the officers to whom this will be 
| referred. Under the circumstances, it seems to 

me we can only refer this claim to the court on the 
| principle of desiring to delay and embarrass and 
procrastinate so as to harass the suitor. If the 
claim is right or just, | think it ought to be passed 
at once. 

Mr. FESSENDEN. I know nothing about 
this claim, except from hearing the report read; 
and that, as any one will perceive, gives a mem- 
ber of the Senate very little opportunity to judge 
of the merits of a claim of this description, I have 
nothing to say against it. | think it likely that 
it may be all right; but I differ with my honor- 


| able friend from New York in his notions about 


the propriety of referring claims of this descrip- 
tion to the Court of Claims. It is a very large 
amount, in the first place, and will therefore jus- 
uty the claimant in prosecuting his claim before 
the tribunal which we have established for such 
yurposes. I[ think there is only one class of cases 
in which we should omit to send a claim against 
the Government to the Court of Claims, where it 
is proper, from its pature and character, that it 
should go there; and that is, that somewhat nu- 
merous class where the claims are so small that 
sending them to the Court of Claims is equivalent 
| toa denial of justice altogether; where the ex- 
penses will necessarily be such as, if successful, 
| the complainants, or the people who have claims 
| against the Government, will in reality get noth- 
ing. 

Here is a claim, amounting, I understand, to 
some two or three hundred thousand dollars. At 
has already been once rejected by the board be- 
fore which it was brought, which was constituted 
for the purpose of examining claims against Mex - 
ico. It has, I understand, been once before a select 
committee of his body, and rejected, Itnow comes 
from the Committee on Foreign Relations. lt have 
as inuch confidence in the Committee on Foreign 
Relations as | have in any committee of tis body; 
and it is sufficient to say that, in all these private 
maiters, | believe they endeavor to do what is 
right; but every man knows, or cught to know, 
that it is impossible to try a claim, especially a 
claim of a large amount, involving transactions of 
| aserious and complicated nature, on ex parte testi- 
mony before a committee of this body. ‘That was 
established as a fact when the Court of Claims 
was constituted. If it had not been the convieuon 
of the members of the Senate and the House of 
| Representatives, that it was unjust to the Gov- 
| ernment, and thatthe Government suffered by Use 
_ very fact that these claims were presented to com- 

mittees of this deseription and were heard on ec 





parte testimony, we should never have established 
the Court of Claims; there would have been no 
necessity for it. We did it for the very reason 
that we were convinced that in the nature of 
things it was not possible to have these claims 
|| investigated, as they should be investigated, prop- 

erly, and arrive at correct results, by sending 
| them to committees. ‘That was the great argu- 
ment used. 

Now, | hold that in all cases where the claim 
is so large that it will justify a pursuit before the 
| Court of Claims; when, in fact, sending it there 

is not substantially a denial of justice, we ought, 
if we think anything of our own acts here, to 
| send it there. ‘If there is any good reason for 
| establishing the Court of Claims at all, all such 
| claims as are proper for their consideration, and 

come within the meaning or language of the 
| statute, oughtto go there. To use a common cx- 
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pression, we ought not to make fish of one and | Nobody ever came before Congress that did not 


flesh of another, but should put these claims 
against the Government on one level. We have 
established a tribunal in such a form that the in- 
terests of the Government can be regarded. We 
have appointed a solicitor to look after the inter- 
ests of the Government, and a court to hear the 
cases. Certainly no one can say, from the expe- 
rience we have had, that that court is too anxious 
to look out for the interests of the Government at 
the expense of the claimants. J think some claims 
have come here from the Court of Claims of very 
questionable character, and where the decisions at 
least did not meet my approbation. 


get a favorable report from some committee. An 


examination of the records will show that claims | 


which have been rejected twice, thrice, even fifty 
times, have finally been favorably reported upon. 

Now, sir, we have a judicial tribunal for which 
we pay a great sum of money, more capable than 


we are, and having more time than we have, to | 


decide questions of this sort. It ought to be an in- 
flexible rule with this body, whenever a claim is 
within the jurisdiction of that court, to refer it to 
them; and therefore | approve the resolution of 


| the Senator from Virginia. 


Under these circumstances, when there is noth- | 


ing but an cx parte hearing, when there have been 
reportsagainstthis claim on two several occasions, 
first by the board of commissioners, and next by 
the select committee, which might be presumed to 


examine it with as much care as if it had a great | 


deal of other businese before it, I see no reason 


why we should break over the rules we have es- 
tablished in reference to our own act, overthrow | 


substantially our court, and give this man, having 
a large claim, a privilege we give nobody else; 
but we should send him to the court we have 
established for the purpose of deciding claims. 
Mr.'TOOMBS. There are many public reasons, 
apart from the claim itself why the course pro- 
posed by the Senator from Virginia[Mr. Hunter] 
should be pursued on this oceasion. This claim 
is founded on a treaty obligation. It is a claim 
originally against the Government of Mexico for 
damages for the expulsion of the claimant. By 


the treaty of Guadalupe Hidalgo, we assumed to | 


pay claims of our citizens against Mexico to the 
extent of three and a quarter million dollars, and 


we created a tribunal to determine the claims. | 


The claimant was before that tribunal, and its 
decision was against him. It is now affirmed by 
the Committee on Foreign Relations that this de- 
cision was founded upon a mistake of facts, or 
rather that he has subsequently procured testi- 


mony showing that the state of facts on which the | 
That is the present | 


board acted was incorrect. 
position of the case, and | am called upon to de- 
termine that question. 

I say itis eminently proper that it should be 


determined by the tribunal created for the pur- || send this man away. The whole question would | 


|| seem, then, to turn on this: had they a right to 
|| send away one of their own citizens? I 


»ose, and not by me, for the reasons that have 
ae so well given by the Senator from Maine, 
{Mr. Fessenpen.] The evidence before us is ex 
parte; we do not know that it is correct. Our 


committees have no means of taking correct testi- | 


mony, particularly in a case where the greater 


sart of the evidence comes from the city of Mexico. | 


Ve do not know whether the papers before the 


committee were genuine or not. When this party | 


has had a fair trial before a tribunal appointed by 


the highest authorities, and his claim has been | 


rejected, it is going very far to allow him to ap- 
pear before another tribunal. To grant this, in 
order to admitafter-discovered evidence, is greatly 
in ease and favor of this claimant; but to go on 
and determine the case on the idea that we must 
facilitate and hasten his payment, as urged by 
the Senator from New York, is, | think, utterly 
erroneous. 

Besides, if we go on in this way, we shall de- 
stroy all the benefits which the public service was 
to receive from the reference of claims toa court. 
The Court of Claims was established, not merely 
to facilitate the payment of claimants, but to get 
at the facts of each case, by presenting them toa 
tribunal having me to examine the principles, 
and thus relieve the legislation of the country. 
Formerly, we gave about one fourth of our time 
to private claims, and it was impossible for us to 
do justice. 


Mr. COLLAMER. I wish to adda few words 


to the remarks of the two gentlemen who have | 


preceded me. 


This Mr. Atocha, as appears by 


the report, was sent out of Mexico by the exec- | 


utive Government of that country; but this was 


not on account of any difficulty between Mexico | 


and the United States, because it was a year be- 


fore the war, or anything like quasi war, existed. | 


The report quotes an article in a former treat 


with Mexico, providing that our citizens should, | 


in the event of a war, have six months’ notice to 
leave the country. 
Atocha’s case, because there was nota state of 


This dves not apply to Mr. | 


war at that time, and he was not sent out of the | 


country as being offensive in consequence of any 
difficulty arising from his being an 
zen. 

The fourteenth article of the old treaty provided 
that our citizens residing in Mexico should have 
all the rights which Mexican citizens had in rela- 
tion to legal trials. Mr. Atocha was sent out of 
the country in a time of peace; and if there is any 
objection to his being sent out by the executive 
Government as an American citizen, it is because 
of that fourteenth article. That brings us directly 
to this question: had they a right, under their 
laws and by their Constitution, to send out of the 
country at once a person whom they regarded as 


merican citi- | 


a dangerous citizen? If they had, they had aright | 


to send Mr. Atocha out, and there is no claim at 
all. 


citizen. 
| gerous or offensive inhabitant. If they had the 
| power and right, under their constitution, to send 


He had no more right there than a Mexican | 
They sent him away as being a dan- | 


| away one of their own people, they had a right to | 


| know that they had not. It is said that it was 
done by people who had, by a sort of pronuncia- 
miento, put out Santa Anna. 


oO not | 


I suppose Santa | 


| Anna would have had the same right while he 


exercised the Government, if the right existed at 
all. 


the time; martial law prevailed. 

Mr. COLLAMER.,. Theactual existing Gov- 
ernment in the hands of the then Executive exer- 
eised this power, which I suppose is common to 


must be against somebody else. He cannot have 
a claim against us, or even against Mexico, if he 


|| was dealt with by the existing authorities of the 


Now, a worse system will be inau- | 


gurated, if you allow favored claims, properly | 


falling within the jurisdiction of the court, to be 
taken from it on account of some peculiar solici- 
tation, or for some special reason. I would refer 


to the court all cases coming within its jurisdic- | 


tion, without distinction. I think the Senate 
ought to make a stand here. Ifa claim is within 
the scope of the jurisdiction of the court, that fact 
ought to be sufficient of itself to insure its refer- 
ence, and | know of no reason which can over- 
ride it. Pursue any other course, and you will 
have a system of favoritism. If one committee 
reports against a claim, the parties interested will 
hant up a committee that is favorable, | speak 
of what every man knows to be a common usage. 





country according to law. ‘That is a question 
| which depends entirely on the extent of the con- 
| stitution and laws of Mexico—I am not prepared 
| to say. I do not know but that the Court of 
Claims may properly look into that, and say tlere 

| was no right to expel him in the manner in which 
it was done. That, however, is presuming that 
Mexico isa free, just, and liberal country, like 
ours, and that therefore no such power can exist 
there. Such a power does exist in many coun- 
tries, and is considered necessary for their safety. 
Mr. SLIDELL. A single word in answer to 
an argument of the chairman of the Committee on 
Foreign Relations. | asserted that this money 
absolutely belonged to the United States; that no 
| argument could be adduced from the fact of there 
being a balance remaining of the $3,250,000. By 


aid $15,000,000 for the extension of boundaries. 
y the thirteenth, fourteenth, and fifteenth arti- 
cles, we incurred the following obligations: 


* Art. 13. The United States engage, moreover, to as- 
sume and pay to the claimants all the amounts now due 
them, and those hereatter to become due, by reason of the 
| claims already liquidated and decided agaist the Mexican 

Republic, under the conventions between the two Repub- 

lies, severally concluded on the llth day of April, 1839, and 
| on the 30th day of January, 1843; so that the Mexican Re- 


the twelfth article of the treaty with Mexico we | 


| public shal! be absolutely exempt, for the fut 
|| expense whatever on account of the said claims. 


| Government, which may have arisen previous 
| of the signature of this treaty ; which discharge 
| final and perpetual, whether the said claims be 
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ure, from all 


“Art. 14, The United States do furthermore di 
the Mexican Republic from all claims of citize 
United States, not heretofore decided against the 


scharge 
DS Of the 
Mexican 
ly tothe date 
Shall be 
rejected or 
ided for in 
tal amount 


be allowed by the board of commissioners proy 


the following article, and whatever shall be the to 
of those allowed. 


* Arr. 15. The United States, exonerating Mexico fron 
all demands on account of the claims of their citizens men. 
tioned in the preceding article, and considering them e. 
urely and forever canceled, whatever their amount may be 
undertake to make satisfaction for the same, to an amount 
not exceeding $3,250,000.”” 

The treaty then goes on to say that all thes 
claims shall be ascertained and passed upon by 
the board of commissioners; and this Government 
agree to pay no claims which are not recognized 
as valid against the Government of Mexico by 
the board of commissioners. This is not a pec. 
ognition of the sum of $3,250,000 being due to 


| Mexico, out of which we should have a right to 


retain, under certain circumstances, a portion jp 
order to indemnify our own citizens; but it is ay 
absolute obligation on our part to pay to our own 
citizens $3,250,000, under certain circumstances 

when they have established certain proofs, | 
think there can be no doubt of this. 

Mr. CRITTENDEN. My friend from Ver. 
mont assumes that this expulsion of Atocha took 
place before the war. I think it is a matter of 
some little question when the war may be said to 
have commenced. There was no formal decla. 
ration of war at any time by Mexico against this 
country, or by this country against Mexico, up- 
less Mexico can be considered as having made a 
conditional declaration of war when, before the 
annexation of Texas to this country, she madea 
solemn declaration that she would make war if 
Texas was admitted. Texas was admitted, as 
well as | remember, in the early part of the year 
1845. The event then took place on which the 


| conditional declaration of war by Mexico took 


Mr. SLIDELL. There was a state of siege at | 


Mexico, and, for aught I know, constitutional. | 
Ifso, itis Mr. Atocha’s misfortune, and his claim | 
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effect. From that time, then, we should have had 
aright, if we pleased, to consider that there existed 
a state of war. Blows were first struck in the 
spring of 1846, but the declaration of war, if there 
was any, was that which I have supposed—a con- 
ditional declaration of war by Mexico previous 
to the admission of Texas; and all the interval 
between the striking of blows and the annexation 
of Texas was a state on both sides, particularly 
on the side of Mexico, of preparation to strike 
the blow. From her extensive dominions she 
was marching troops to the Rio Grande; and as 
soon as she got ready a sufficient force there, she 
crossed that boundary, and a battle was fought. 
Now, are we to say that the war commenced only 
from the time when these blows were struck? If 
anything justified her in making that war, it was 
her previous declaration to us that she would 
make it if we annexed Texas. It seems to me, 
then, that although the expulsion of Mr. Atocha 
occurred previous to the first battle, it may have 
been at a time when there was a state of virtual 
war existing by the only declaration of war that 
was made by either party. I think, then, the case 
is not clear against the claimant on this point. 
While I admit the propriety of the general doc- 
trine urged by gentlemen, it seems to me that 
there are peculiar circumstances in this case which 
will justify us in now deciding on the claim witb- 
out referring it to the Courtof Claims. A long ume 
has elapsed since the claim was first presented. 
A portion of it has been occupied in a vain strug: 
gle before a tribunal erected by Congress for dis- 
posing of the fund reserved to pay private claims 
against Mexico. In that the party failed. Since 
then, he has been long collecting such testimony 
as was appropriate enough before this tribunal. 
Now you say turn him back and let him go before 
the court. The remarks which have been made 
on this subject are generally judicious; but here! 
a transection occurring in a foreign country con 
nected with the politics of that country, and, aller 
this lapse of time, it is exceedingly improbable 
whether the testimony to support this claim cal 
be produced in that preeige form which the rules 
of evidence will demand when it goes before this 
tribunal. Evidence of a character that would be 
very satisfactory to us, could not be admitted 
there, not because it would be disbelieved by the 
tribunal, but because it was not in that formal and 
authentic form which alone can render it admis 








